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Idaho Falls, Idaho 83402 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3391 
ISB # 7373 
Attorneys for Plaintiff, Path to Health, LLP 
IN THE DISTRJCT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PATH TO HEALTH, LLP, an Idaho Limited) 






JOSEPH SCOTT CANNON and MEAGAN ) 
CANNON, husband and wife, DAREN ) 
LONG, an individual residing in Idaho; ) 
ALL-IN INC., dba RE/MAX ALL-IN ) 
REALTORS, a real estate company ) 





Case No. CV-2012-2195 
MOTION TO RECONSIDER 
Plaintiff, Path to Health, LLP, through counsel ofrecord and pursuant to Rule l l(a)(2)(B) 
and/or Rule 59( e) of the Idaho Rules of Civil Procedure, respectfully moves this Court for an 
order reconsidering its "Memorandum Decision and Order" entered on March 24, 2014. The 
supporting memorandum and a request for oral argument will be filed within 14 days as set forth 
under I.R.C.P. 7(b)(3)(C ). 
The basis for this motion is as follows: 
MOTION TO RECONSIDER- 1 08 
upon and/or are relevant 
dismissing the Plaintiff's claims, when there are questions of fact as to whether that agreement 
had been reviewed and signed prior to closing the transaction. 
2) The Court should take into consideration the testimony and evidence provided in the 
deposition of Daren Long, containing disputed facts as to what he represented to the Plaintiff. 
Additionally, the Court should take into consideration the entire file not fully provided by First 
American Title until after the summary judgment proceedings which show that there was no fully 
executed purchase contract prior to closing and no dates on the signatures of the buyer. 
'~) Even if the representations in the Buyer's Representation Agreement are considered 
relevant, the Court should reconsider whether the language in the agreement that "broker will not 
investigate the condition of the property including without limitation the status of permits, 
zoning, (etc .. )" can excuse Defendants from making misrepresentations about the zoning. 
4{ The Court should reconsider whether basic failures by the Defendants, including not 
even having a fully executed real estate purchase and sale agreement at the time of closing, and 
all others previously mentioned, constitute negligence entitling the Plaintiff to damages not 
covered under the economic loss rule. 
This Motion is supported by the affidavits and pleadings previously filed, as well as the 
Affidavit of Counsel, and Second Supplemented Statement of Additional Material Facts in 
Opposition to Defendants' Motion for Summary Judgment contemporaneously filed herewith. 
DATED this 7th day of April, 2014. 
MOTION TO RECONSIDER- 2 09 
I hereby certify that I am a duly licensed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the Th day of April, 2014, I served a true and correct copy of the 
foregoing document on the persons iisted beiow by first class mail, with the correct postage 
thereon, or by causing the same to be delivered in accordance with Rule 5(b ), I.R.C.P. 
Persons Served: 
Donald F. Carey, Esq. 
Carey Perkins LLP 
980 Pier View Dr, Suite B 
P.O. Box 51388 
Idaho Falls, Idaho 83405-1388 
FAX: (208) 529-0005 
EMAIL: dfcarey@careyperkins.com 
MOTION TO RECONSIDER- 3 
Method of Service: 
( ) mail ( )/hand ( ) fax ( ) email 
I 
Counsel for Defendants Daren Long, All-In 
Inc., dba Re/Max All-In Realtors 
Nathan M. Olsen 
10 
Street 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3391 
ISB # 7373 
Attorneys for Plaintiff, Path to Health, LLP 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PA TH TO HEAL TH, LLP, an Idaho Limited) 






JOSEPH SCOTT CANNON and MEAGAN ) 
CANNON, husband and wife, DAREN ) 
LONG, an individual residing in Idaho; ) 
ALL-IN INC., dba RE/MAX ALL-IN ) 
REALTORS, a real estate company ) 





Case No. CV-2012-2195 
SECOND SUPPLEMENTED 
STATEMENT OF ADDITIONAL 
MATERIAL FACTS IN 
OPPOSITION TO DEFENDANTS' 
MOTION FOR SUMMARY 
JUDGMENT 
Per the Court's prior instruction and order, Plaintiff hereby references portions of 
deposition Daren Long, constituting material facts in the transcript hereby provided. 
1. Daren Long. At the very least, Mr. Long's testimony is in conflict with the testimony of other 
witnesses in the case, including but not necessarily limited to the following: 
a) When Long met with Scott Cannon to list the property, claiming that he didn't meet 
with Cannon until May of 2011 (when Cannon alleges the meeting took place in December of 
2010), Long Dep. 21:23-25, 22:1-16, 19:1-14, 23:11-25, 24:1-2. 
SECOND 
SUPPLEMENTED STATEMENT OF ADDITIONAL MATERIAL FACTS IN OPPOSITION TO DEFENDANTS' 
11 MOTION FOR SUMMARY JUDGMENT- l 
to 18,43 1 
c) That Long "thoroughly" reviewed the tenns of the real estate purchase and sale 
agreement with Troy Carpenter, including the provision dealing with zoning (when Troy had 
testified that there was no discussion whatsoever with regard to the terms). 
68:1-5. 
T,.l LC.1'1 ')C LL L'7 
lU. V.J.1L.-L..J, vu, v1, 
Long also confirms that the closing on the property took place on May 26, 2011. Id. 
69:20-25, 70:1-2. Ex. 7 and 5. Long further confirms that the Seller Representation Agreement 
was not signed until after closing on May 30, 201 L Id. 72:5-25, 73:1-4. Ex. 9. This is in direct 
contradiction with what he indicated in his statutory obligated "Broker Review Checklist" 
showing a signature date of May 18, 2011. Id. Ex. 2 "Start and Expiration Dates," 55:1-22, 58:3-
18. This lends further credence to Troy Carpenter's claim that the Buyer Representation 
Agreement was signed and backdated to after the dosing date as he alleged. It is also a violation 
"Agency Disclosure" guidelines and statutes, to which Mr. Long admitted he had knowledge of. 
Id. Ex. 13, 82:15-25, 83:1-7. 
Long confirms that he had prepared an MLS listing sheet for the adjoining unit# 3 
(allegedly), "perhaps on the same day" that he met with Mr. Furniss about listing the property. Id. 
Ex. 12, 81:4-7. Long further admits that he "obtained" and "completed" the information on the 
sheet. Id. 81 :7-18. He further admits that he checked with the "county" records to obtain some of 
the information on the sheet. Id. 81: 14-17. The MLS sheet indicates the zoning. Id. Ex. 13. 
Long confirms that the "Seller Representation Agreement" required him to prepare an 
MLS listing for the property, which he did not do. Id. 73:7-14. 
Long also confirms that he did not obtain a '"Seller's Pro'perty Condition Disclosure 
Form" from Cannons. Id. 61:8-25, 62:1-4. Ex. 3. The form would have disclosed the following 
in its first sentence: 
SECOND 
SUPPLEMENTED STATEMENT OF ADDITIONAL MATERIAL FACTS IN OPPOSITION TO DEFENDANTS' 
MOTION FOR SUMMARY JUDGMENT- 2 1 
to 
of transferor's acceptance 
Id. 3 ( emphasis added) 
DATED this Jih day of April, 2014. 
SECOND 
SUPPLEMENTED STATEMENT OF ADDITIONAL MATERIAL FACTS IN OPPOSITION TO DEFENDANTS' 
MOTION FOR SUMMARY JUDGMENT- 3 13 
I hereby certify that I am a duly licensed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the 7th day of April, 2014, I served a true and correct copy of the 
foregoing document on the persons listed below by first class mail, v1ith the correct postage 
thereon, or by causing the same to be delivered in accordance with Rule 5(b), I.R.C.P. 
Persons Served: Method of Service: 
Donald F. Carey, Esq. 
Carey Perkins LLP 
980 Pier View Dr, Suite B 
P.O. Box 51388 
( ) mail /Jhand ( ) fax ( ) email 
Counsel for Defendants Daren Long, All-In 
Inc., dba Re/Max All-In Realtors 
Idaho Falls, Idaho 83405-1388 
FAX: (208) 529-0005 
EMAIL: dfcarev@careyperkins.com 
SECOND 
SUPPLEMENTED STATEMENT OF ADDITIONAL MATERIAL FACTS IN OPPOSITION TO DEFENDANTS' 
MOTION FOR SUMMARY JUDGMENT- 4 41 
Street 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3391 
ISB # 7373 
Attorneys for Plaintiff, Path to Health, LLP 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PA TH TO HEAL TH, LLP, an Idaho Limited) 






JOSEPH SCOTT CANNON and MEAGAN ) 
CANNON, husband and wife, DAREN ) 
LONG, an individual residing in Idaho; ) 
ALL-IN INC., dba RE/MAX ALL-IN ) 
REAL TORS, a real estate company ) 
incorporated in Idaho, ) 
) 
Defendants. ) 
STATE OF IDAHO ) 
) ss. 
County of Bonneville ) 
) 
) 
Case No. CV-2012-2195 
AFFIDAVIT OF 
COUNSEL 
I, Nathan M. Olsen, do solemnly swear (or affirm) that the testimony given in this sworn 
statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal 
knowledge, and that I would so testify in open court if called upon to do so. 
1. Attached as "Exhibit 1" is a true and correct copy of portions of the transcript and 
exhibits of the deposition of Daren Long dated March 1 201 
AFFIDA VJT OF COUNSEL - l 1 
is a true correct 
to subpoena, including 
DeAngeli indicating as such. The first 28 pages of this response was received in my office on 
February 7, 2014. The remaining 171 pages was received in my office on March 19, 2014. Of 
note, the documents indicate the closing of that Path/Cannon transaction to be May 25, 2011. 
Nowhere in FA T's files is a fully executed Real Estate Purchase and Sale Contract (REPSC), i.e. 
siimed by both buyers and sellers. In addition, the REP SC that is in FAT' s files has buyers' 
signatures which are not dated. 
DATED this 7th day of April, 2014. 
Nathan M. Olsen 
SUBSCRIBED AND SWORN to before me this 7th day of April, 2014. 
AFFIDAVIT OF COUNSEL - 2 416 
I ama the of 
Idaho Falls, Idaho, and that on the 7th day of April, 2014, I served a true and correct copy of the 
foregoing document on the persons listed below by first class mail, with the correct postage 
thereon, or by causing the same to be delivered in accordance with Rule 5(b), I.R.C.P. 
Persons Served: 
Donald F. Carey, Esq. 
Carey Perkins LLP 
980 Pier View Dr, Suite B 
P.O. Box 51388 
Idaho Falls, Idaho 83405-1388 
FAX: (208) 529-0005 
EMAIL: dfcarey@carevperkins.com 
AFFIDAVIT OF COUNSEL - 3 
Method of Service: 
( ) mail 0 hand ( ) fax ( ) email 
Counsel for Defendants Daren Long, All-In 
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I'm to ask you a 
to Rod Furniss. 
6 
7 First met Rod playing basketball. I've known 
8 him for quite a long time. I'd say that I met him in 
9 the rnid-'80s. 
10 Q. When you say ''playing basketball," can you 
11 fiP~0rihP th'1t" litt]p mnrP fnr mp? 
12 A. Absolutely. My brother used to a1Tange for a 
13 group of men to meet early mornings at a local LDS 
14 church in the gyr.P~riasium. We'd play one to three times a 
15 week. 
16 Q. Do you still play basketball with Mr. Furniss? 
17 A. No. 
18 Q. When did that stop? 
19 A. He actually quit coming 10 years ago. 
20 MR. CAREY: When you say "he," who? 
21 THE WITNESS: "He," Rod Furniss. 
22 Q. (BY MR. OLSEN) So, that's when you first met 
23 Mr. Furniss. 
24 Did you have any other dealings with Mr. 
2s Furniss after you started playing basketball with him? 
Page 19 
A. Yes. We talked about selling some of his 
2 properties. To my recoliection, that never happened. 
3 Q. Do you remember when those discussions first 
4 occurred about selling his properties? 
s A. Probably in 2012. Other than unit -- let's 
6 see, we sold -- I briefly had Unit #3 listed in, I 

















Q. So, you never had any discussions with Mr. 
Furniss about selling properties prior to 2011. Am I 
understanding that correctly? 
A. I may have. We never entered into any 
contracts, but. .. 
Q. Okay. So, other than basketball and other 
than these discussions about selling his properties, 
have you had any other dealings with Mr. Furniss? 
A. We speak on occasion. Maybe quarterly. 
I would consider him a friend, but not a close 
friend. 
Q. Did he ever discuss having you invest through 
him? 
A No. 
Q. Has he ever sold you any insurance? 
A Yes. A life insurance policy. 
Q. Any other insurance policies? 








other'-''"''""'"'" with Mr. Furniss that you 
think of? 
6 A No. 
7 Q. Have you had any other social interaction with 
s Mr. Furniss? 
9 A Not to my knowledge. 
10 Q. Do you ki'low where :t-.1r. Furniss lives? 
11 A. I know that he purchased a foreclosure 
12 property somewhere in Rigby on the dry beds, but I don't 
13 have an address. I've never been to his home. 
14 Q. These basketball games that you guys played in 
15 Iona or -- well, let me, I guess, establish that. 
16 Was that in Iona? 
17 A. Yes, sir. 
18 Q. And do you know where Mr. Furniss was living 
19 at the time that --
20 A. I do. 
21 Q. Let me finish my question. 
22 A. Oh, I thought you had. 
23 Q. Do you know where Mr. Furniss was living at 
24 the time that you were playing basketball? 
2s A. Yes. 
Page 21 
Q. Where was that? 
2 A. In Rigby. 
3 Q. All right. Let me talk about the Cannons. 
4 Let me back up. Is there anything more that 
s you can recall about any dealings or any social 
6 interaction that you've had with Mr. Furniss? 
7 MR. CAREY: Object to the form of the 
question. It's vague. 
9 Q. (BY MR. OLSEN) You can go ahead and answer. 
10 A. We may have a few phone discussions, as I 
11 said, quarterly just checking in. He sometimes will 
12 call to see how I'm doing. 
13 Q. How frequently were those calls? 
14 A. Still quarterly. 
15 Q. When you say "quarterly," you're saying once 
16 every three months? 
17 A. Yes. 
18 Q. How do you -- in your mind, how are you coming 
19 up with quarterly? I mean, was it on the dot every 
20 three months? 
21 A. No, not at all. That's my best estimate as to 









And for what purpose did you meet Scott 
had contacted me after he received a 
Rod Furniss with intention that 
m 
When you say "he" contacted you, 
Scott Cannon? 
A. Scott Cannon. 
Q. So, Scott Cannon called you sometime in May of 
11 2011? 
12 A To my knowledge, yes. 
13 Q. And you don't recall any other prior 
14 conversations or meetings with Scott Cannon prior to 
1 s that point? 
16 A No, sir. 
17 Q. Have you ever met Meagan Cannon before? 
1 s A Never. 
I 9 Q. All right. So, let's go to this meeting with 
20 Mr. Cannon. 
21 Do you recall what was discussed when he 
22 called you about -- and let's just --
23 So, it's Sunnyside Unit #4. 
24 A Yes. He called me with the express intent of 
2s having me represent him in that sale. 
Page 23 
Q. And where were you at the time? 
2 A At the time I received his phone call? 
3 Q. Yes. 
4 A In Idaho Falls. I couldn't pinpoint my 
s location. 
6 Q. Did he call you on your --
7 A. Cell phone. 
8 Q. -- cell phone? 
9 So, after this initial conversation with Mr. 
1 o Cannon, what happened next? 
11 A. Mr. Cannon did not always work in Idaho Falls. 














maintained a Utah office, as well. 
We agreed to meet at Barnes & Noble on a 
subsequent date when he was in Idaho Falls. 
Q. And what do you recall about the meeting at 
Barnes & Noble? 
A. That it was brief. That we sat at a table 
near the coffee shop. We discussed his -- how he and 
Rod Furniss had worked together. And a little bit abom 
his building. 
I did tell him that I was familiar with it 
because I had been in there, as it had been Rod's office 
prior 
At that meeting at Barnes & Noble, did he 
-- , 
/12/ 014 
agree to acquire your services to list the ~r,--.n,whO 
Yes, sir. 
Did you have him at that time? 
I believe at that time 
to either 
6 or 
7 Do you recall sending him any documents for 
him to sign? 
9 A Yes. 
10 Q. What documents were those? 
11 A It would just be the listing agreement or 
12 seller's representation agreement, as it's formally 
13 known. 
14 Q. Did you send him anything else? 
15 A No. 
I 6 Q. Any reason why you didn't send him a listing 
17 agreement? 
18 A. The seller's representation is the listing 
19 agreement. 
20 Q. So, after this meeting at Barnes & Noble, did 
21 you ever go over to the property, Sunnyside Unit #4? 
22 A Yes, absolutely. 
23 Q. And how did you get in there? 
24 A It was still operational as a business. He 
2s maintained a staff person in that office. Her name is 
Page 25 
Kathy ... It will come to me. Just one second. Hayes. 
2 Q. And that was in May of201 l? 
3 A. To my knowledge, yes. 
4 Q. Now, I'll represent to you that Mr. Cannon, in 
s his deposition, indicated that the Barnes & Noble 
6 meeting was in December of 2010. 
7 Is it your testimony that he was incorrect? 
s A Yes. 
9 Q. Did you ever have any discussions with Rod 
1 o Furniss about this property? 
11 MR. CAREY: When, Counsel? What time frame? 
12 Q. (BY MR. OLSEN) Well, let's start with any 
13 time frame. 
14 A. I called Rod subsequent to Cannon contacting 
15 me to thank him for the referral. 
16 Q. Did you have any other discussion with Rod? 
17 A. No. 
1s Q. Just the one phone call? 
19 A. To my recollection, yes. 
20 And this was to the ~,-~,-~,+ 
21 A. Yes. 
22 Q. Did you have any discussions with Rod Furniss 
23 about this property after the transaction closed with 
24 Path and Cam10ns? 
25 A. Yes. I told him that we had closed the 












































suitable properties and then Dr. Carpenter 
approve 
do you recall any conversations that you 
Jonak with to the 
that viewed? 
And let's break it down. Let's start with: 
Describe to me the conversations that you had 
with Troy. 
A. Most of my conversations with Troy regarding 
the subject prope1iy was that he would need to consult 
with the planning and zoning office to see that he could 
do everything he wanted to do with the prope1iy; with 
particular regard to the signage and the parking. 
Q. When you say "subject property," you're 
talking about Sunnyside #4? 
A Yes, sir. 
Q. And then with regard to did the zoning come 
up in your review of other properties other than the 
subject property? 
A No. 
MR. CAREY: Object to the form. It's vague. 
Q. (BY MR. OLSEN) No? So, there was never any 
discussion about zoning other than with Sunnyside #4? 
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A. That's correct. 
MR. CAREY: Object to the form. 
Mischaracterizes what he said. 
Q. (BY MR. OLSEN) Well, let me clarify it then. 
Did you have any discussions with Troy 
Carpenter with regard to zoning in viewing other 
properties than Sunnyside #4? 
A No, I don't make representations as to zoning. 
Q. Now, let's talk about your discussions with 
Dr. Jonak. 
A. Yes, sir. 
Q. Do you recall any conversations that you had 
with her about zoning? 
A No. 
Q. For any of the properties? 
A No. 
Q. Including the subject property. 
A. Correct. 
Q. What do you recall Troy asking you about 
zoning? 
A I don't recall asking me about zoning. 
Q. Well, you said the zoning came up in your 
conversation about the subject property. How did it 
come up? 
MR.CAREY: to the fonn. 
1\1[ 
12 s 42 4 
7 
Mischaracterizes what he said. 
A. We talked 







Q. Now, when did you first show them that --
well, let me back up. 















A I think I told them about it as soon as I saw 
it with -- after speaking with Cannons. 
Q. So, first week of May? 
A To my best guess, yes. 
Q. And then I'm assuming they expressed an 
interest at taking a look at the property? 
A. Yes, sir. 
Q. And then when did you first visit the prope1iy 
with the Carpenters? 
A In probably the second week of May, I would 
guess. 
Q. Vvho was there at the time? 
A. Initially it was Troy and Dr. Jonak. 
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Subsequent to that, I believe prior to the 
2 offer, we went back again with Dr. Carpenter and some 
3 staff people. 
4 Q. So, that initial meeting would have been --
5 that initial visit, was that the first or second week of 
6 May to your best recollection? 
A. Yes, sir. 
s Q. And then how soon after that was there the 
9 visit with the staff and --
1 o A I believe they were just within days apart. 
11 Q. And what do you recall about that visit? 
12 Let's back up. 
u A. The initial visit? 
14 Q. The initial visit. Yes. Thanks. 
15 A. That they liked the location. They felt like 
16 it had all of the necessary rooms that they needed. 
17 The only initial question was if Troy 
18 Carpenter could get his own office there through some 
19 type of remodel. 
20 Q. At that point, had you listed the property? 
21 A. I believe that I did not by then. 
22 Q. i\nd why is that? 
23 A The call from Cannons came during the time I 
24 was with -- showing property actively to the Carpenters. 















































felt like if the deal went that the 
were all reliable enough that I'd be protected. 
Q. When you say "reliable enough," how do you 
ascertain whether parties are reliable enough? 
A Just based on, primarily, Rod's recommendation 
,i hn11t 1,,innon 
I didn't think that he would try to cheat me 
in any way if the Carpenters expressed an interest in 
buying the property without my benefit of an actively 
signed listing agreement 
Qo So, it was based on Rod's recommendation? 
A I guess and my personal gut feeling after 
speaking with himo 
Qo Any other factors with regard to what you 
would construe as reliable parties that would preclude 
the need for a listing agreement? 
A Based on my prior dealings with Troy 
Carpenter, I didn't feel like he would try to go around 
me eitheL 
Qo Anything else? 
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A Just that I trusted all parties involved" 
Q" All right So, we talked about the first 
meeting with Troy and DL Jonako 
And then you said at some point there was a 
time where -- and tell me if I'm presuming wrong here --
there was a time when both Troy Carpenter and Dave 
Carpenter, as well as some of their staff, came to visit 
the property? 
A Yes, siL 
Qo Was there anybody else there? 
A I'm not certain if DL Jonak was in attendance 
at the second meeting, but it would have been no more 
than those fiveo 
Qo And what do you recall about that meeting? 
A Similarly, the staff was excited about the 
facility and the space and the way it had been redoneo 
Qo Do you recall any discussion about zoning? 
A We talked about the signageo And, again, I 
suggested they needed to visit planning and zoning. 
Qo All right So, do you remember how the zoning 
issue came up? 
A It was after closing" Troy Carpenter called 
Qo I'm talking about this particular meetingo 
We're still back at this visit with the staff 
_q M 
A. Yeso 




issue came up at 
Presumes facts in evidence" 
Do you his 
7 THE WITNESS: I do" 
s MR CAREY: Okay" 
9 A. It wasn't a discussion about zoningo 
l O We were talking about parking and signageo 
I I And I said they needed to go to the cityo 
12 There was no direct question to me about what 
13 type of zoning it hado 
14 Qo (BY MK OLSEN) Okay" So, were there any--
is How long did that meeting visit occur? 
16 A. Generally it would take about an hour for a 
17 meeting like that An hour or slightly lesso 
1s Qo Do you remember ifit went more than an hour? 
19 Less than an hour? 
20 A. I would be surprised if it was more than an 
21 houL 
22 I would not be surprised if it was less than 
23 an houL 
24 Qo So, once that second -- well, let me back upo 


























visit we just spoke about, were there any other 
properties that you showed? 
A. I believe that once they saw this property, 
they did not see any after that 
Qo All right So, after this second meeting 
involving the staff, were there any other occasions 
prior to closing that you showed the Carpenters the 
building? 
A No" I can only recall those two occasions" 
Qo And so, was it after that second visit that 
the Carpenters made an offer? 
A I believe soo 
Qo And how was that offer made? 
A In writing. 
Qo Was it through an RE-21 form? 
A Yes, sic 
Qo And so that started the negotiation back and 
forth? 
A. That's correct 
Q" Now, were you present at First American at the 
day that the property closed? 
A Yes, siL 
Qo Tell me about that 
A Troy Carpenter, DL Carpenter and I met with 
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for all three of issues 
S1L 
Brown did say at the -- he had 
that at the time wasn't 
certain his dad was bringing a lawsuit because it 
referring to all the language, the various 
2 columns and what's been entered in there. Did you --
Is this your form? 
4 
6 
7 A. That's correct. 
8 was his opinion that I hadn't done anything wrong. s Q. All right. And so, ifwe start at the top of 
9 Q. When you say "his opinion," you're talking 9 the page here, there is a section there that says: 
10 Troy's opinion? iO Address buyer agent, seller agent, so on and 
11 A. Yes, sir. 11 so forth. What's the purpose of those items? 
12 Q. That you hadn't done anything wrong? 12 A. If I wasn't familiar with the form, I'd be 
13 A. Yes, sir. 13 easily able to see the parties involved. 
14 MR. OLSEN: Let's take just a few minute 14 Q. Any reason why you didn't put the buyer, 
15 break. 15 seller or agent in there? 
16 (A recess was taken from 11 :07 A.M. to 16 A. 'Nell, I knew the agent because it was me on 
17 11:13 A.M.) 
18 Q. (BY MR. OLSEN) What we're going to do now, 
17 both counts, so I didn't think I'd have to refer back to 
1 s that. 
19 Mr. Long, is to go through a number of documents. And 19 Q. Okay. And the transaction, is this a 
20 so, we'll try our best to work through this, but I just 20 numbering system that you have for transactions? 
21 wanted to prepare you ahead of time. 21 A. Yes, sir. That is required by the state. 
22 A. Yes, sir. 22 Q. Okay. So, then there are various categories. 
23 MR. OLSEN: So, we'll go ahead and mark 
24 Exhibit No. 2. 
23 One has to do with representation and there's a number 
24 of i terns there that are initialed. Let me ask you 



























Q. (BY MR. OLSEN) I'll represent to you that 
this was a document provided to us by you through your 2 
attorney in response to the discovery. 3 
So, I'll first ask you if you recognize this 4 
particular document. s 
A. Yes. 6 
Q. And what is it? 7 
A. It's a broker review checklist that I created s 
just to keep my files in order. 9 
Q. Now, when you say "to keep your files in 10 
order," is there any other reason why you keep a broker 11 
review checklist? 12 
A. Because these are the things that I like to 13 
know that I have completed. 14 
Q. Does it have anything to do with any statutory 1s 
duties? 16 
MR. CAREY: Object to the fonn. Presumes 17 
facts not in evidence. 18 
Do you understand the question? 19 
THE WITNESS: Yes. 20 
MR. CAREY: Answer it then. 21 
A. Yes, it does. 22 
Q. (BY MR. OLSEN) So, did you prepare this 23 
document -- well, let me ask you first: 24 
The form -- when I say "the form," I'm 25 
M 
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Are these all your initials? 
A. Yes, sir. In fact, every notation on this 
form is my handwriting. 
Q. So, everything on the fonn is your 
handwriting. Okay. 
MR. CAREY: Is that true? 
THE WITNESS: Yes, sir. 
Q. (BY MR. OLSEN) So, when we talk about 
"representation," we're talking about whether or not 
they were provided representation forms? 
A. As an example, if I only represented the buyer 
and I sold the property represented by another agent, 
the seller representation in this case would be left 
blank 
Q. So, you would only initial this if you were --
A. Representing both parties. 
Q. Right. Okay. 
And "legible copy" has to do with whether the 
form's readable. 
I'm assuming if it's typewritten, it's 
readable. It would be if there are written provisions 




"Proper names." What does that mean? 
That the buyer and/or seller are using their 
42 
Page 6 s 58-61) 
Daren Long /12/ 014 
Page 
proper name to purchase the property so it can be 
the same 
And then the "start" and 
That would be the 
the seller rep ah, ccJtuc, 
7 representation agreements were signed the 
8 A Yes, sir. 
9 Q. What's that? 
10 A. Yes. 
11 Q. And any reason why the buyer represeutation is 
12 not initialed? 
13 A. No, no reason. 
14 Q. And then the same as we look at the expiration 
1 s date, which says 5/26 of' 11 under buyer's 
16 representation, any reason why that's not initialed? 
I 7 A No. My primary goal of those two blanks is to 
1 s record the dates; not to have my initials. 
19 Q. "Limited dual," does that have to do with 
20 disclosing whether you were a limited dual agent? 
21 A This has to do with disclosure of both buyer 
22 and seller, that I'm also representing the other party 
23 in the transaction. 
24 Q. And "signed and dated." Is that that the 
2s buyer and seller have respectively signed and dated? 
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A Yes, sir. 
2 Q. And then "proper description," does that have 
3 to do with the property description? 
4 A Yes, sir, the legal description. 
s That's why there's no property description 
6 required on the buyer. 
7 Q. So, let's move on to the purchase agreement 
s And I think that most everything there is 
9 self-explanatory, but let me jump to a couple things 
10 here. 
1 1 There is an earnest money form. Third down. 
12 A. Uh-huh. 
13 Q. Does that -- that has to do with --
14 Vvbat does that have to do with? 
1s A. The type of earnest money that they have 










Another occasion you might see a promissory 
note written in that blank or any other form of 
consideration. 
Q. All right. Now, are there -- there appears to 
be your initial, but there appears to be some other 
language there. Does that say "check"? 
A It does say check. 




appears to be 
initials there or can you tell me what those 




g A I didn't sign it That's my printed name. 
9 Your printed name. Okay. 
10 And what's a "representation confinnation"? 
ii Does that refer to the section in the P....E-21 itself? 
12 A Yes, sir. 
13 Q. And then what does "closing date consistent 
14 with docs" mean? 
15 A It means that the closing date is prior to the 
16 ending date on either the buyer rep or the seller rep. 
17 Q. Let's move to the additional documents. 
18 The first provision has to do with "agency 
19 disclosure." What is that in reference to? 
20 A An agency disclosure is just simply a one-page 
21 two-page fonn by the State ofldaho. It indicates 
22 that the buyer understands the agency. 
23 Q. All right And "seller's property 
24 disclosure," what is that in reference to? 
2s A. On a residential property, the sellers have to 
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fill out a seller's property condition report. 
2 It's not required on a commercial property. 
3 So, the COMM is to designate that this was a commercial 
4 property; therefore, that would not be required. 
s MR. OLSEN: Let's go ahead and mark this as 
6 Exhibit 3. 
7 (Exhibit No. 3 marked.) 
8 Q. (BY MR. OLSEN) I've handed you what we've 
9 marked as Exhibit No. 3. 
1 o My question to you is: Does this appear to 
11 be, to you, the -- what ,vould be a proper disclosure 
12 fonn in the instance where it is a residential property? 
13 A.Yes,sir. 
14 MR. CAREY: Object to the forn1 of the 
15 question, Counsel. 
16 In the upper right-hand corner, it says: 








the date of this edition, apparently, so ... 
MR. OLSEN: Well, I'm asking him --
Q. (BY MR. OLSEN) Were you conducting real 
estate transactions prior to July of 2011 7 
A. I was. 
Q. Does this form look at all different than the 
disclosure fonns provided prior to July 20117 















































on a residential property. 
And it's your testimony that you did not have 
Cannon fill this fonn out? 
SlL 
And it's your was because it is a 
commercial 
A Exactly. 
MR. OLSEN: Let's go ahead and mark No. 4. 
(Exhibit No. 4 marked.) 
Q. (BY MR. OLSEN) Now, let me just note for the 
record that this exhibit is also the same as the Joseph 
Cannon Exhibit No. L 
So, with that on the record, let me ask you, 
Mr. Long, if this Exhibit No. 4 to your deposition looks 
familiar to you? 
A. Yes. 
Q. And in what way? 
A. It's a standard purchase and sale agreement 
used since July of 2010. 
Q. And let me ask you specifically. It's the 
fonn itself, but is this a particular contract that you 
recall? Let me just jump to the point here. 
Does this -- is this the agreement that 
involves Sunnyside #4? 
A. This is the purchase agreement between Path to 
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Health and Scott Cannon. 
Q. All right. And did you -- was this part of 
your fonns that you had for such agreements? 
A It's a standard form that I use, yes. 
Q. And were you the person that prepared this 
fonn? 
A Yes, sir. 
Q. And that would include; not only the 
typewritten blanks, but also the handwritten? 
A Yes, sir. 
You might note that I prepared the fonn prior 
to knowing the exact entity name that the buyer would 
want to use. And that was filled in when I got to 
Carpenter's office for the signing. 
Q. Let's back up because if you look, it says: 
Buyer is Path to Health, LLA? 




A You might recognize that as a legal entity. 
Q. Of course, yes. 
And so, your understanding is that was a 
different -- it wasn't Path to Health, LLP that 
purchased the property; it was some other entity? 
M M 
A. No, sir. I prepared the document based upon 
2 the terms that they had given me. I wasn't certain as 
3 to the name that 
4 whether it be some 
s business 
6 Gotcha. if we tum page to this 
7 No. 4, "other tenns and conditions. 
8 And while you're there, let me -- I think you 
9 mentioned earlier -- and we can clarify this further --
10 you reviewed this agreement with Mr. Cannon, correct? 
11 A. With Mr. Cannon? I sent it to him. We didn't 
12 go line-by-line, though. 
13 Q. Okay. So, you didn't go over the agreement 
14 with I:v1r. Cannon? 
1 s A. Correct. 
16 MR. CAREY: Object to the fonn. 
17 Mischaracterizes what he said. 
1s Q. (BY MR. OLSEN) You didn't go through it 
19 line-by-line with Mr. Cannon? 
20 A. That's correct. 
21 Q. Did you go through any of the pages of this 
22 agreement with Mr. Cannon? 
23 A. Generally we hit the highlights as it 
24 pertained to him and I suggested that he read it and see 


























Q. What highlights do you recall discussing? 
A. Purchase price and the terms, closing date. 
Q. What tenns specifically? 
A I believe in this case that the buyer was not 
able to secure conventional financing, so there would 
have to be payments made directly to Cannons. 
Q. Were there any other tenns of the agreement 
that you recall discussing? 
A. Purchase price, closing date, earnest money. 
Q. Okay. Now, let me ask the same question to 
you with regard to Carpenters, i.e., Path to Health. 
Do you recall reviewing this contract with the 
Carpenters? 
A With Troy Carpenter only. 
Q. And when do you recall providing a copy for 
him to look at? 
A. When I went to his office on the 18th. 
Q. And did you go over any of the pages of the 
contract with him? 
A We reviewed the contract fairly thoroughly. 
Q. vVhen you say "thoroughly," what do you mean? 
A. Meaning he read through it. We specifically 
hit on the points that he wanted to address. 
Q. What points were those? 
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on Item C. multiple times, of course, I suggested 
He read the rest the ~v·~~<Hv, 2 that 
page as he went. 
Then did you discuss any other tenns 
A I answered any that have 
as he read through them. 
Q. Do you recall any questions that he asked you? s 
A I don't recall any specific concerns or 9 
questions that he had. \ 1 o 
Q. All right So, iet's look back to this Page 11 
No. 2 of the contract where it says: Other terms and/or 12 
conditions. u 
A Uh-huh. 14 
Q. Now, there is the fonn that ends -- tell me if 15 
I'm incorrect here -- 16 
The form says the agreement is made subject to 17 
the following special tenns, considerations and/or 18 
contingencies, which must be satisfied prior to closing. 19 
A Uh-huh. 20 
Q. And so, is everything after that something 21 
that you entered in onto the fonn? 22 
A Yes, sir. 23 
Q. In the first line there, it says: All parties 24 
are aware of the zoning on the property and the rights 25 
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and limitations associated with it. 
A Yes, sir. 2 
Q. So, let me ask you what -- why did you put 3 
that statement in there? 4 
A. It's generally a standard statement that I use s 
on c01mnercial prope1ty, as it's incumbent upon the buyer 6 
to verify the zoning. 7 
Q. You're saying this is a standard statement 
that you put in -- 9 
A. That I use in c01mnercial documents. 10 
Q. Any commercial properties? 11 
A Yes, sir. 12 
Q. Did you have any discussion with Mr. Cannon 13 
about this provision? 14 
A Yes. Generally I will review anything that 1 s 
has to be filled in on this fon11. 16 
Q. Well, tell me -- tell me about that 17 
discussion. 18 
A. I believe that we went through the terms of 
1
19 
the agreement. And that I also told him that we 20 
suggested that the buyer verif"; the zoning. 21 
Q. A.nd did you have any discussions with Troy 
Carpenter about this provision? 
A Yes. 







A I'm ce11ain that I either faxed it or e-mailed 
it to him. 
MR. OLSEN: We're to mark these 
separately; 5, 6 and 7. 
(Exhibit Nos. 5-7 marked.) 
Q. (BY MR. OLSEN) Okay. Mr. Cannon, does this 
document look familiar to you? 
A My name is Mr. Long. 
Q. I'm sorry. I've got so many names in my head. 
I appreciate you c01Tecting me. 
A I've got one of those faces that's hard to 
remember. 
Q. Mr. Long, can you -- do you recognize this 
document? 
A Yes, sir. 
Q. What is it? 
A. This is a document it's kind of a cover 
sheet that's prepared by the title company as they send 
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out your final commission check along with the copies of 
the settlement statement. 
Q. And you recall receiving this from First 
American? 
A. Yes. 
Q. And so, let's go ahead and skip to No. 7, 
Exhibit No. 7. 
A. Okay. 
MR. CAREY: Are you going to have him lay 
foundation for 6, Counsel? Or are you just moving over 
that? 
MR. OLSEN: I'll get to 6. 
A. I may inte1ject that you had asked me prior 
about the escrow officer and I see that it's listed here 
as Bertha Stafford. 
Q. (BY MR. OLSEN) Okay. Thanks. 
So, we'll get to 6 in a second, but let's go 
to No. 7. 
A. Okay. 
Q. You mentioned that Exhibit No. 5 references a 
copy of the final settlement statement. 
A. Yes, sir. 






And I'll note that the settlement date on that 
2011 
No. 6, does this appear 
true and correct copy of the commission check 
6 Slf. 
7 MR. OLSEN: We're up to 8. 
8 (Exhibit No. 8 marked.) 
9 Q. (BY MR. OLSEN) I'll represent to you, Mr. 
10 Long, that this particular document was obtained in 
ll discovery through your attorney. 
I2 Does Exhibit No. 8 look familiar to you? 
!3 A Yes, sir. 
14 Q. Can you describe to me what it is? 
15 A. It's a copy of my ledger card where I keep 
16 track of my trust accounting. 
17 Q. So, all the handwritten notations, are they 
18 yours? 
19 A. Yes. 
20 Q. Let's go through them. This is in regard to 
21 the subject property, Sunnyside #4. 
22 A. Yes, sir. 
23 Q. So, if we look at the first entry there, 
24 it's -- is that May 18 of 2011? 
25 A. Yes, sir. 
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Q. And what's that in reference to? 
2 A. It's on the date there. This May check was 
3 given to me by the Carpenters. 
4 Q. And then on the next entry, May 24 of 2011, 
5 what is that in reference to? 
6 A. It means the offer was accepted and signed by 
7 both parties, which gives me an obligation to promptly 
s deposit their earnest money. 
9 That's my reference that their check was then 
10 cashed and deposited in my earnest money account. 
11 Q. And then there's an entry that says 6/1 of 
12 '11. vVhat's that in reference? 
13 A. After the sale closes, the title company 
!4 actually will give you your commission check minus the 
1s earnest money you're holding. So, that earnest money 
16 becomes free for operational use. 
17 So, I transferred it to my operating account 
18 from First Bank. 
I 9 Q. If we look at the bottom of this document, 
20 there's a deposit ticket dated 5/24 of 2011. vVhat's 
21 that in reference to? 
22 A. That would be the same check. , This would 
23 be yeah, if you look above in the middle on 5/24, 
24 this is the date that -- this is the deposit slip that 
25 accompanied that deposit into my trust account. 
M 
it was deposited in your trust account on 
201 . This has to do with the earnest money 
check? 
4 SlI. 
5 MR OLSEN: 
6 No. 9 







record that this exhibit is also the same as Exhibit 
No. 2 in the deposition of Joseph Cannon -- Scott 
Cannon. I'm s01r;. Deposition of Scott Cannon. 
Does this document look familiar to you? 
A. Yes, sir. 




A. This is a seller's representation agreement, 
basically a commission agreement, between Cannon and I 
for the selling of the subject property. 
17 Q. Now, is this the seller representation 
18 agreement involved with the Sunnyside #4 transaction? 
19 A. Yes, sir. You can see the address references 
20 Sunnyside #4. 
2I 
22 
Q. I know. I just have to confirm that with you. 




Q. Now, ifwe look at the signatures below --
Let's just start with the initials below. 
They're dated May 30th of 2011. 
A. Yes, sir. 
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2 Q. Is that the date that those signatures were 
3 obtained? 
4 A. I assume so. I prepared them and faxed them 
s to them on the 18th. I'm not certain when they came 
6 back. Apparently 5/3 0 of' 11. 
7 Q. If we turn the page to Page No. 2, there is a 
8 Number 11 which indicates -- well, it's entitled 
9 multiple listing service authorization. 
10 And it appears to me that that was initialed 
11 by Cannons. 
12 A. Yes, sir. 
13 Q. Was there ever an MLS created for this? 
14 A. No, sir. 
15 Q. That's all the questions I have on Exhibit 
16 No. 9. 
n MR. OLSEN: This will be Exhibit No. l 0. 
18 (Exhibit No. 10 marked.) 
19 Q. (BY MR. OLSEN) I'll note for the record that 
20 this is the same as Exhibit No. 3 in the deposition of 
21 Joseph Cannon. 
22 I'll also represent to you that this is what 
23 appears to be an e-mail string between you and 
24 Cannon. 












































at 480 West #3 owned a Mr. 
at some you this 
Mr. Furniss? 
A Yes, sir. 
Q. And it's the one that adjoins Sunnyside #4? 
A. That's correct. 
Q. A.nd this is an I'v1LS listing sheet? 
A. Yes, sir. 
Q. That's a yes? 
A. Yes. 
Q. And did you fill in all of the information for 
this particular form? 
A. I believe I did. 
Q. Would anybody else have filled in this form? 
A. I believe I did not have an assistant at that 
time. So, I believe it was me. 
Q. All right. Do you recall -- let me ask you 
first: 
When do you recall meeti..rig with Mr. Furniss 
about listing -- we'll call it Sunnyside #3? 
A. He told me he wanted me to list it. We met at 
Page 79 
the property and walked through it and he gave me the 
key at that time. 
Q. Do you remember when that occurred? 
A. I'm going to say in the summer of 2011. 
Q. Now, this indicates that -- let me see ifI 
can find it here. 
MR. OLSEN: Let's go off the record for a 
minute. 
(A recess was taken from 11 :53 AM. to 
12:07 P.M.) 
(Exhibit No. 12 marked.) 
MR. OLSEN: We're back on the record. 
Q. (BY MR. OLSEN) We've had Exhibit No. 12 
marked. And does this document look familiar to you? 
A. Yes, sir. 
Q. And what is it? 
A. It's an expanded version of the earlier 
document, which is an expired listing represented 
through the MLS on 480 West Sun11yside #3. 
Q. Okay. And when you say "expanded," in what 
way is it expanded? 
A. We have more information on this form than you 
had on the fonn that you presented earlier as 
Exhibit 11. 
And what's the additional information? 
3/12/2014 
A. It would be everything regarding 





6 , which is referred to it as 
7 the expired MLS, that's what would be available to the 
s public? 
9 A That's correct 
10 Q. And so this sheet, No. 12 --
11 Which I'll represent to you we got this 
12 attached to a letter from your attorney as part of 
13 discovery. 
14 A Uh-huh. 
15 Q. This would be the information available to you 
16 as the realtor? 
17 A. Me and any agent through the multiple listing 
1s service. 
19 Q. Any agent who's a member of the MLS? 
20 A. Yes, sir. 
21 Q. Okay. And so, on this Exhibit No. 12, there 
22 is a listing date on there. 
23 A. Yes, sir. 
24 Q. And it's June 22nd of2011? 























MR. CAREY: Is that a yes? 
Q. (BY MR. OLSEN) Is that a yes? 
A. Yes, sir. 
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Q. All right. So, this was listed in 2011. When 
had you met with Mr. Furniss prior to that point? 
A. Probably within a couple days of June 22nd, 
2011. Perhaps the same day. 
Q. Okay. And so, you mentioned earlier that you 
completed all the infonnation on this? 
A. Yes, sir. 
Q. Where did you obtain the information? 
A. Through personal observation. 
Q. And anywhere else? 
A. Sometimes you can get that infonnation -- some 
of the infonna tion available through the county tax 
records. 
Q. Anywhere else? 
A. No. Maybe through a seller representation or 
something that I'm not familiar with. 
Q. The suspension that you were referring to 
earlier, was that around October of 2011? 
A Possibly. Sounds about right. 
Q. And was it --
MR. OLSEN: Well, let's 
this an exhibit. No. 13. 
















And it appears to suggest that your license 
was suspended in October of 2011; is that correct? 
Yes, sir. 
And then the next transaction date that's 
listed there is the 19th of October of 2011 And was 
that when your license was reinstated? 
A. Yes, sir. 
Q. That's all the questions I have on that 
So, when you were training to become both a 
broker and a real estate agent, does that include 
17 becoming educated on the disclosure and writing 
18 requirements of the Idaho real estate license law? 
19 A. Yes. 
20 (Exhibit No. 14 marked.) 
21 Q. (BY MR. OLSEN) All right I'll represent to 
22 you that this is one of the guidelines that were pulled 
23 off of the real estate commission web site entitled 






















A. Yes, sir. 
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Q. Guideline No. 4 of November of 2008. 
In your practice as a broker and/or a real 
estate agent, do you regularly review the guidelines 
provided by the real estate commission? 
A Yes, sir. 
Q. Does that include this particular guideline? 
A Yes, sir. 
JVlR. OLSEN: That's all the questions I have. 
JVlR. CAREY: Are you done? 
JVlR. OLSEN: I'm done. 
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CERTIFICATE OF WITNESS 
first sworn, 
that the contained therein were to 
me; and that the answers contained therein are trne and 
correct, except for any that I may have listed 
on the Sheet attached hereto: 
of 
DAREN LONG 
SUBSCRIBED AND SWORN to before me this __ day 
NAME OF NOTARY PUBLIC 
NOTARY PUBLIC FOR ---------
RESIDING AT ____________ _ 
MY COMMISSION EXPIRES ______ _ 
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ERRATA SHEET FOR DAREN LONG 











Reason for Change ____ _ 
Reason for Change ____ _ 








Reason for Change ____ ,_ 
Reason for Change ____ _ 
Reason for Change ____ _ 
n _q 
Broker Review Checklist 
Add ress 
Buyer_ 











Signed and Dated 
e ntat ion 
Proper Descri~t:kH1 N/A 
01 !Ot""l:.I AC::C: I\ t~OC:Cl\.llC:IJi'T' ........ ...., ......................... ,~ .............. . 
Legible Copy 
?roper E.egai Description 
Earnest Money Form 
Upon acceptance or receipt checked 
Responsible Broker 
Agency Marked Correctfy 
Representation Confinnation 
Closing Date consistent w~th docs 
AU initials, signatures and dates 
Owner agent disclosed 
CLOSING STATEMENTS 
Signed by Buyer and Seller 
Same Parties as Purchase Agreement 
Same earnest Money Credited 
Same Purchase Price as docs 
ADDIT(ONAf.. DOCUMENTS 
Agency Disclosure 
Sellers Property Disclosure 
Lead Based Paint Disclosure 
\,ws 
_A tJ. 
------·--·------------------- ---------- --------·----------------4-31. 
• 
RE-25 SELLER'S PROPERTY CONDITION 
DISCLOSURE FORM 
Seller's Name(s): __ __ ____ ___ _ ------ Date: 
Property Address :------
JlJLY 2011 EDITION 
PJge 1 of• 
Section 55-2501, et seq., Idaho Code. requires SELLERS of res idential real property la complete a property condition dlscloJUre form and 
deliver a signed and dated copy of the completed disclosure form to each prospective transferee or his agent within ten (10Ycalendar da vs 
of transferor's acceptance of transferee's offer. "Residential Real Property" means real property Uiat is impra~Je;d~ by uildlng or oth-er 
structure that has one (1) to four (4) dwelling units or an individually owned unit in a structure of any size. This also ap es to real property 
which has a combined residential and commercial use. 11-iE PURPOSE OF THE STATEMENT: This is a statement de by the SELLER 
or the condiLions and information concerning the property known by the SELLER. This is NOT:, •htomont n f ,nl ,onrpc~n1;nn thP 
SELLER and no ag 0 0• is aulhorlzed lo make representations or verify re pre rnnro~;M tho ,· ,· , nf \ho nrM""'' Unless 
otherwise advised, the SELLER does not possess any expertise in construction, architectural. engineering any other specific areas 
related to the construction or condition of the improvements on the property. Other than having lived a r owning the property, the 
SELLER possesses no greater knowledge than that which could be obta ined upon careful inspection the property by the potential 
BUYER. Unless otherwise advised, the SELLER has nol conducted any inspection of generally inacces · le areas such as the foundation 
or roof. This dJsclosum is not a warranty of any kind by the SELLER or by any agent representing t e SELLER in this transadion. fl is 
not a substitute for any inspections. The BUYER is encouraged to obtain hirJher own professional· spections. 
Notwithstanding that transfer of newly constructed residential real property that previously as not been inhabited is exempt from 
disclosure pursuant to section 55-2505, Idaho Code. SELLERS of such newly constructed a non-exempt existing residential real 
property shall disclose information regarding annexation and city services in the form as pres ribed in questions 1, 2, and 3. 
1. Is rhe property locared in an area of City impacr, ~aceni or contiguous lo a ciry tlmit, and th legally subject to annexaNon by rhe city? 
0 Ye• 0 No O Do Not Know U The proporty Is already within city I it!! 
2. Does the property, if not within city limits, rece ive any city Se/Vices. thus making it leg y subject to annexation by the city? 
0 Yos O No [] Do Not Know O Tho proporty is already w ith! .tty limits 
3. Does the property have a written consent to annex recorded In the county record s office, thus making it legally subject lo annexation by the city? 
O Yos [_J No O Do Not Know [] The property Is alreody ithin city limits 
THE FOLLOWING ARE IN THE CONDITIONS INDICATED: 
IAPPUANCES sEcnoN 
jsuill-in Vacuum Syslem -------
Nono/Not Working y Not Do Not 
Included Working Know 
/ 




I I -----·- -----+-----+--~--~ 
Dlsoos.al / 
/ 
Refflg~er~a~lo_r-:::---,-,------ -------1---- -,'t-~ 
Kilchen Vent Fan/Hood 
Microwave Oven / -













Freezer (ches l or uprighl) 
ELECTRICAL SYSTEMS SECTION v~;;,~~9°d 
~Purifier -· / __ _ 
Sec_l!rity Syslem(sJ / I 
Ceilino Fan(s) / r=-~~--~=---=------+---+-----r- ----t-- --- t---- -1------- ----- - -----f 
Garaoe Door Ooener(s)/Controt(s) / I 
Inside Telephone Wring/Jacks / -~---1--·=====~========:========- =======-+_--_-:::::._-=-====::_-=::::::_-_-_--_·-----t 
J\Juminum Wiring ,,_/ ___ -+------+----- --1-
lntercom System - / J ---- ·--r 
l-'L--"i,01 h~tcccF=ixt~ur~es~-- ---,'--/----i--- --,----•---- I 
Woridng Not Do Not 
_ Workl'!.2._ .• +--Kn_o-'-w--1- ------R-•m_u_k_•--------t 
---- -----j------------ ---------< 
t-----1--------- ---1------ ----------f 
Sauna / --r-----------------
Smoke Deleclor(sl/Flre Alarmts) E~ 
BaUi Venl Fan(sl / I ··· I . - -- . 
220 Voll Oullel(s) _ __L_ ~ __ ~- --- - --------
lV Anlenna/Dish/Corilfols- · I I -j 
~S_w_i_lc_h_e-'-s _a_nd_O_u_,11~,,_ ___________ _c _ _ =-::::i=- _J --=--=--=--=--~-=--=--=--=--=--=--=--=--=--=--=--=--=--=--::~. 
< 
SELLER'S lnllials (: ..---.-J)( ____ )Dale~----. BUYER'S lnitta ls ( _____ )(_. __ ._)Dale ___ -----
This ruun is pr.n~~7i:~! ~;:~~~~i1~E~r~;t~0~:~"a~ :~LJ?~ER ~ERsii :~~R"a~1~~;~g~'~ci~;r:~'1rJ.~t~!~.1~: ~ t~~~10R?t fni.(~i~;t; ;~~;~~.rr.omben at IJ"... 
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JULY 2011 EDITION RE-25 SELLER'S 
PROPERTY ADDRESS:--------
iNE/jTJNG & COOLING SYSTEMS SECilON 
Attic Fan(s) 
Central Air Cond111onlno 
Room Air 1":nnrillioner/sl 
I Nono/Not !nclud•d 











/ - ,rl,,,0Coolar/,s0 :,\ _________ -+---;-----j------t----.-----------r-------1 
/;F*rr~P·~~11~=~p(-['-L~l--;--,------------+---t---t---+---··- / 
Frrenloco lnsi>rtlsl / 
Furna "cdUrigJ;,y}l=~·~m,,ls.,,,) ________ --!c------+-----;-----t------,-------,,_/ ________ 4 
,~ rmirlifipr(s\ / 
IWnorllPAllsl Stove(s) / 
I Air C:/eaner(s) / 
Do Not / 
! Mf'l/.C:Tf ,oc & ,-,~ • •• ~GE r.CJNDIT/ONS SECT/ON Yea No Know ___ R_•_m_a_r_k•--------< 
Is the property localed In a fio~_<Jplaln? I 7----------------i 
Are you aware of any site drainage problems? I 7--
Has there been any water Intrusion or moisture related 7-----
damage to any portion of the property, Including, but not -
condensaUan, sewer overflow/ backup, or leaking pipes, J 
limited lo, the crawlspace, noors, walls, ceilings, siding, or I I / 
/
basemen!, based on flooding; moisture seepage, moisture v 
plumbing flx!u1es, appttances. or moisture relaled damage 
from olber c~µs_e_s) ----+---r-/_1-+------------·--------< 
Have you had lhe property lnspecled for the existence of / I / I 
any types of mold? ____ . _ "+--=--___ ,_,,__,___ -----------! 
If U,e property has been Inspected for mold, ls a copy of iv/ > 
the Inspection report available? -
Are you aware of lhe existence of any mold-related -- rj-----
problems on any interior portion of the property. including I 
but not llmlled to, nears, walls, ceilings, basemen!, . 
crawlspaces, and attics, or any mold-relaled structural 1 ' 
damaqe? r ---·-+----'--------- ------------< 
Have you ever had any water Intrusion, moisture related /l' · 
I damage, mokJ or mold-related problems on lhe property remedialed. repaired. fixed or replaced? 
1.E.Uf:L TANK SECTION I NIA r 1 / Propane ( l 
~ion: 7 
/1n Us;:·· I l Not In Use: r l ,A,bove &ound· ( \ 
I NopolNot I 
1 WATER & SEWER_S.YSTEMS SECT/ON ln,ludoo Working 







Owned: ( ) Leased: I l 
Remarl<a 
Hot Tub/Soa and Equipment -H/ _____ _,_ ____ __,_ ________ +-----+-----------------< 
Pool and Pool Eouloment I/ ~==~~~~====--------,+------+----·-·-·•-------+------;----------------< 
'Plumbino Svstem- Fatrr,ets and Fixtures / 
IWa!Pr Heater/s) / 
Water .<:;ofiener /owned) / 
Water <;nftPnt>r (/e~sed) / 
<;,>n/ir Svshem / 
Sumo Pumo/Uft Pumo / 




Sys.tam Prlvato Syntom Cit.torn OUlar WATER & SEWER SYSTFid TYPE SECTION >----------...---------+--------,---------+-----------+-------+------, 
Domestic Water Provided'By: 
lrriaation Water Provide'd By· --------+I------+----------,- ---------+--------f-----
Pr,.,,.,<erlv Sewer Provided By: -
If Septic System, D~te Last Pumped 
I I / 
ROOF SECTION: Aoe (If known!· 
Is lhere P@.~Wamane to the rnof? 
Does the roof leak? 
:,'/0/NG .. SEC J i<JN: Aqe (It Known); 











SELLER'S lnitlals(--1+-.___,.....,,· ( ___ , __ )Date~ _ c, BUYER'S Initials( ____ )( ____ )Dale 
This. fofm is prin:at:t and di:,,111b,. _.I oy mo lda/10 As,0Cat1cn of REAL TORSi1. Inc. rtu.1 form h;n t:oen rtos.lgn'1d .ind Is provkltid ro~ use by tilo rg;,J ott.3\4 ptofe~,i?".:il" who l:ll1J momb-Ors cf ~o 
NahonJI A:;::oun!:on cf R[Al TORSe>. USE DY ANY OTHER PERSON IS PROHIBITED, ZI Copyr!~h! Idaho AssoCldllCll of RIZAL. TORS,.&.,. Jnc. N! ngh!s nt!l11l'\'!?Q, 
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JULY 2Q11 EDITION RE-25 SELLER'S PROPER1Y CONDITION DISCLOSURE FORM o/ 
PROPERiY ADDRESS:----------
I / I /HA,;;A_BOOUS CONDITIONS SECTIO/V . Romults / J 
Yon I No OoNot 
I Know 
,Arc you aware of any asbestos or 0U1er tox:c or hazardous / I 




Has the property ever been used as an illegal drug --_
1 
/ / ' --· 
,manufacturing s_it-:-e_? _______ -:----,---, __ 
/Are you aware of any current or previous insect,--r-o..,d_e_n-:-t-o_r_o..,th-,e-r-t---·-t--- I / ~ 
,pest infestalion(s) on !he property?_ / 
!Have you ever had the property serviced by an exterminator or .. ··1 I 7-----
lhad the property otherwise remediated for insect. rodent or other ,/ ,pest infestation(s)? I /I 
Is there any damage due to wind, fire, or Oood? - , I / . I --
Have you received any notices by any governmental or quasi- I -~w ----
governmental entity affecting this property; i.e, Local ~ r 
,morovement district (LID) or zoninq chanoes, etc.? ----
_Are.Jti§.re any structural problems with the improvemen~ ___ f __ ' ~I 
Are there an:t structural 12rob!ems with the roundatLon? . _______ , [-.. --,-
Have any substantial additions or alterations been made witriout I I 
a buildino permit? / 
I 
Yeo I No '. oO,,~ot 
OTHER DISCLOSURES SECTION 1
1 
·-/·----,-1-K_,n_o_w_-+I----R-•m_•_•"_-• ___ _ 
Are there any conditions that may affect your ability to clear title I 
such as encroachments, easements, zoning v1ok1uons, lot line l I 
dis utes restrictive covenants, etc,? . ·/-·---,,- --------1
1 Has the been surveved since you owned it? I 
Has the fire121ace/wood stove/chimnelinue been lns~ected? _____ -·-
.H;,~ the firm;il;,ci,iwoQd stove/chimney/fiue been 9eaned? ----··-- I -···· 
!Have you ever filed a homeowners insuranzralm on the I 112ropert:t? I 
Are you aware or is there reason to belieJ.13' that U1e home is -,- I ,located in a historic district or is a historic landmark? 
'iADDIT/ONAL REMARKS ANDIO~~LANA TJONS SEC I iON: Please list any other existing problems that you know of conc.em1ng the 






The referenced prop orly herein ls exempt from the code because of Section 55-2505 for any of the following reasons: 
0 A transfer pursuanl lo court order including, but not limited to a transfer ordered by a probate court during the administration of the decedent's eslale, a 
lransfer pursuant to a writ of execution, a transfer by a lruslee in bankrnplcy, a transfer as a result of the exercise of the power of eminent domain. and 
a transfer Iha! resulls from a decree for a specific performance of a contract or olher agreement between persons: 
D A transfer to a mortgagee by a mortgagor by deed in lieu of foreclosure or in sa!isfaction of the mortgage debt: 
0 A transfer lo a beneficiary of a deed of lrusl by lruslor In defaull: 
D A lransfer by a foredosure sale that follows a default In lhe satisfaction of an obllgalion secured by a mortgage: 
0 A transfer by a sale under a power of sale following a default In the satisfaction of an obligation U1at is secured by a deed of trust or another inslrument 
containing a power of sale occuning within one (1) year of foreclosure on lhe ddault 
0 A transfer by a mortgagee, or beneficiary under a deed of trust. who has acquired lhe residential real property al a sale conducted pursuant to a power 
of sale under a mortgage or deed of trust or who has acquired the residential reel property by a deed in lieu of foreclosure: 
D A transfer by a fiduciary In /he course of the adminlstratlon of a decedent's estate, a guardianship, a conservatorship or a trust: 
O A transfer from one (1) co-owner lo one (1) or more other ca-owners: 
0 A transfer made to the transferor's spouse or to one (1) or more persons in the lineal line of consanguinity or one (1) or more of lhe transferors: 
0 A transfer between spouses or former spouses as a result of a deaee of divorce, dissolution of marriage, annulment or legal separaUon or as a result of 
a property settlement agreement incidental to a decree of divorce. dissolution of marriage, annulment or legal separalion. 
;r& A lransfer lo or from the slate, a polllical subdivision of !he stale, or anolher governmental entity: 
0 A transfer that involved newly constructed residential real property, Iha! previously has no! been inhabited, except as required by questions 1, 2 and 3: 
0 A transfer to a transferee who has occupied the property as a personal residence for one (1) or more years immedialely prior to lhe transfer: 
0 A Ir ans fer from a transferor Who has both not occupied the property as a per.anal residence wilhin one (1) year immediately prior to Iha transfer and 
has acquired lhe property through inheritance or devise: 
0 A lransfer by a relocalion company lo a transferee within one (1) year from the dale Iha! the previous owner occupied Ina property: 
0 A transfer from a decedent's estate: 
SELLER'S lnltlalsL .. -r--·-)( )Dale ____ . __ ,_, .• , ___ BUYER'S Initials ( )( _____ )Dale ______ _ 
!his !Clfin I> p1in!od, h. -, .llC' IJnl10 Ai;sonntlon of l{l:.Al"l mt& inc.. 1-- ,<.Jfrn tint brxm cicti9,·u2d and i.s provictod for usa by the roJI oslJ!o prcfossionals whv aro mcmtots o/ !no 
N..:llona! A1 _Ja:.ion of REALTORS©. USE BY ANY OTHER PERSON IS PROHIBITED. 0 Copyr1ohl ldoho Asso:ialion ot RE.AL 1 ORSt:s. Inc. All lighlt rosQrVQd. 
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JUL Y2011 EDITION 
PROPERTY ADDRESS: 
The SELLER cert,nes 
SELLER is familiar wilh 
failh. 
RE,25 SELLER'S PROPERTY CONDITlON DISCLOSURE FORM 
herein is !rue and correct lo lhe best of lhe SELLER'S knowledge as of the 
property and each act performed in making a disclosure or an Item of inform<11ion 
signed by the SELLER. 
made and per1ormed In 
SE!.LER and 8 UYER understand and acknovAedge that the statements contained herein are the representations of lhe SELLER regarding the condition of 
L>ie property. No statement made herein Is e slelement of a SELLER'S aoenl or arnrnls and no agent is 0 1Jlhorized 10 make anv s1a1cmen1 or •1erilv any 
statement rel a Uno to lhe condillon o! lhe property SELLER and BUYER also understand and acknowledge that SELLER in no way warranls or guarantees 
the above tnfonmallon regarding !he property. SELLER and BUYER also understand and acknov~edge Iha!. unless othefwise specifically set fonh, no agent 
of the fil;lJJ;R Is an expert in environmental or other condiLions which are or may be hazardous to human health, and which may exist on lhe property. 
BUYER MAY, AT BUYER'S OPTION AND EXPENSE, CONSULT WITH ANY INDEPENDENT QUALIFIED INSPECTOR TO ASSESS OR DETECT THE 
PRESENCE OF SUCH KNOWN OR SUSPECTED HAZARDOUS CONDITIONS. 
SELLER and BUYER understand that Listing Broker and Selling Broker in no way wmrant or guarantee the above lnformallon on ttie property. 
SELL.ER hereby acknowledges receipt of a. copy of this form: 
ccs-=Ec-Lc-L-=E-=Rc-----·- ···-· -·---------
DATE 
BUYER hereby acknow1edgcs7'eceipt'of a-copy or this disciosure fonm and does heroby __ WAIVE __ NOT WAIVE the right to rescind the related 
purchase agreement within three (3) business days from lhe date of receipt of this form. IF BUYER DOES NOT WAIVE THE RIGHT TO RESCIND as set 
forth above, BUYER may only rescind tlhe purchase and sale agreement within throo (J) buslnoss days 1ollov.ing receipt oflhis disclosure statemen~ by a 
written. signed and dated document that is delivered lo lhe seller or his agenls by personal delivery, ordinary or certified mail. or facsimile transmission. 
BUYER's rescission must be based on a specific objection to a disclosure in the disclosure statemenl The notice of rescission must specifically identify the 
disclosure objected to by the BUYER. If no signed notice of rescission Is received by the SELLER within lhe thrao (3) business day period. BUYER'S right 
lo rescind is waived. 
BUYER DATE BUYER DATE 
AMENDED DISCLOSURE FORM: Subsequent lo the delivery of the initial SELLER'S Properly Condition Disclosure Form previously acl:\,~ged. 
SELLER hereby makes the following amendments. (Allach additional pages if necessary.) Other than those amendments made below. lhe,..SELLER stales 
that there have been no changes lo the in/onmation conlained in lhe initial SELLER'S Property Condition Disclosure Fonn. IF THER;.foRE NO UPDATES, 
THERE IS NO NEED TO SIGN BELOW. L_ 
7 -------------------------------------------- --------
SELLER hereby acknowledges receipt of this il1llellill:lJ form: 
SELLER DATE SELL.ER DATE 
/ 
BUYER hereby acknowledges receipt of a copy of the~ disciosu~f~d does hereby __ WAIVE __ NOT WAIVE Iha right to rescind the 
related purchase agreement based strictly an the amendments lo lho:01sclosure fQim within thrao (3) business days from the date of receipt oflhis 
il~ form. IF BUYER DOES NOT WAIVE THE RIGHT TO RE.SCINO as set fort/1 above, BUYER may only rescind lhe purchase and sale agreement 
within throo (3) business days following receipt of this ~disclosure stalemiml. by a written. signed and dated document ihal Is delivered to the 
SELLER or his agents by personal delivery, ordinary or certjJidd mail, or facsimile transmission. BUYER's rescission must be based on a specific objection 
to a dlscicsure In !he disclosure statement The notice o[Jc§cisslon must speaficaliy 1denufy lhe dJSclosure obJecied to by the BUYER. If no signed notice or 
resc1ss1on Is received by lhe SEU.ER vzee (3) buslnass day period, BUYER'S right lo resand is waived. 
BUYER / DATE BUYER CATE 
Tht) form 1, prin!od. lllld ctis!.llbu!~d hf tho lrl11.."1.o A!:;..ociiltion or Rf AL TORS~. Inc. Thi:'!: form hM, i'Att"n r!IHl[!Mrl ;-,~ ls r,mvlr11¥/ fnr11~ r,y th~ rt>al as1a!e prohmlor.:;iJs. who ure rr.ornbsn: c/.U1e 
N<ll.J;Jti..JI /\%ocir1l10'1 tJf REJ\L 10RS0. USE DY ANY OTHER PERSON IS PROHIBITED, Q Cc;:;rynglj lct2.ior\!ir:oc.bfon cf HEJ\LTOf tSt.\ Jnt:.. AH ritihL:. ;c;,orvo<L 
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First American Title Company 
900 Pier View Drive Ste. 110, Idaho Falls, ID 83402 
Phone (208)522-9195 Fax (208)529-8965 
Re/Max Homestead Realty 
3525 Merlin Drive 
rdaho Falls, ID 83404 
Attn: Daren Long 
Re: Property : 480 W. Sunnyside Road #4, Idaho Falls, ID 83402 
Buyer: Path to Health, LLP 
Seller: Joseph Scott Cannon and Meagan Cannon 
We enclose the following for your records : 
May 31, 2011 
File No. : 378908-IF (bs) 
• Your commission check in the amount of $6,400.00 deposited by Ann Long. 
• Copy of final Settlement Statement. 
• Signed HUDS 
If checks are included in this package, please negotiate as soon as possible. Should you have any questions or 




First A m e dean Title Company 
900 Pier View Drive S te. 110 • Idaho Fa lls, ID 83402 
Sellers Estirn:1tcd Sectlemcn t Statemen t 
l'ropc r (y: 480 W. StL'lnysidc Road /14, Idaho Fal ls, ID 83402 
Unit: 480--1 
F il e No: 378908-[F 
Officer: Bertha Stafford/mh 
New Loan No: 
Estimated Settlemen l Date: 05/26/2011 
1luye r: 
Ad dress: 
Selle r : 
Path to lkalth, LLP 
3S O N. Capi tal, [daho Falls, lD 83402 
Joseph Scott Cannon, Meagan Cannon 
Disb ursemen t Date: 
P ri nt Dat e: 05125/20 l 1, 5 00 PM 
Address: 14 12 South Lee:en d Hill:; Drive, Ste. 230, Clearfield, UT 840 15 
C harge Description Selle r Charge Sell er Cred it 
Considerat ion: 
Tota I Con:.ideration 120,000.00 
Enrnest Mo ney: 
Eam:st Money Held By: Rc/M<1x Homestead Real ty 1,000.00 
Pror:1tions: 
Couriry Tax 01/01/l 1 lo 05i2.0/ i i {0)Sl703.&4iyr 676.87 
Commissio n : 
('Note: Si 000 .00 POC Held fly R~'Max Homes!ead Re.ai ry) 
Commission Paid at Selllemcnt to Re/tvtax Homestead Reahv 6,200.00 
New Loan (s): 
Lender: Joseph Sco tt Carmon and MeJ c:ao Can non 
New Loan to File - Joseph Scott Cannon and Meat?::rn Ca.'lnon 11 0,000.00 
Titl e/Escrow Cha r2:es to: 
Policy·O\Vner's Policy to First American Ti tie Comoariy 7J2,00 
Sett lement or Clos int; Fee lo First .American T itle Comoanv ' 07.50 
· Long Tenn Escrow Set Up to Fi rst American Ti tle Compan y 100.00 
Couri er and Hand ling Fee Seller to 21.00 
Disbu rsements P::iid: 
Traosac tion Fee lo Re/M.ax Homest:ad Real ty 100.00 
2010 Stcond 1/2 Taxes lo Bonneville County Treasurer 851.92 
Cash (X T o) ( Frorn) Seller 110.71 
Tocali 120,000.00 120,000.00 
S 0 
~(}~ 





Property: 480 W. Sunnyside Road #4, Idaho Falls, ID 83402 
Unit: 480-4 
Buyer: Path to Health, LLP 
Address: 
Seller: 
380 N. Capital, Idaho Falls, ID 83402 
Joseph Scott Cannon, Meagan Cannon 
Address: 1412 South Le end Hills 







Countv Tax O I /0 l /J l to 05/26/1 I (ci)$ I 703.84/vr 
New Loan(s): 
Lender: Josenh Scott Cannon and Meaean Cannon 
New Loan to File - Joseoh Scott Cannon and Mea1ran Cannon 
Title/Escrow Charges to: 
Settlement or Closing Fee to First American Title Companv 
Long-Term Escrow Set Up to First American Title Cornoany 
Cou:ier and Handline: Buvcr Escrow to First American Title Comoanv 
Recordin.£ Fee-Deed to First .American Title Camnanv 
Re.cording F~Mort,eage to First American Titie Company 
e~do:::ument filin~ fee to 
Disbursements Paid: 
Transaction Fee to Re/Max Homestead Realtv 
Homeowner's insurance to V./estern Communitv Insurance Com::,any 
: 
File No: 378908-IF 
Officer: Bertha Staffordlam 
New Loan No: 




05/26/2011, 10:16 AM 















Cash (X From) ( To) Borrower 9,243.63 
I 
Tot.ls 120,920.50 120,920.50 
Buyer(S): 
Path r1.' a/th, L-L~7 . . 
~h0C-0~ 
By~ave CarR =ter, Partner J 
' ;: 
;c-:-----
r,gc ! or! 
3 
~. RE-16 SELLER REPRESENTAT[ON AGkEEMENT 
~. (EXCLUSIVE RIGHT TO REPRESENT) 
ldolY.l lillOciallon ot tWTOR,' THIS IS A LEGALLY BINDING CONTRACT. READ THE ENTIRE COCUMENT, INCLUDING ANY ATIACHMENTS. 
Tl< 1.:,;,.w1e.,..,,-.,,.,. IF YOU HAVE t,NY QUEST/otJS, CO ti SULT YOUR A TIORNEY Af/D/OR ACCOUNT A.NT BEFORE SIGNING. 
DATE: May 18, 2011 AGENT:Daren Long 
Aeling as Agenl for lhe Broker 2 
1. SELLER Sr:olt Cannon 
'.JUI Y 2n1 f) •'.JITIQN 
Pao• 1 cf 4 
retains Daren Long Broker of 8EIMAX ALL-IN, RF=AI TORS as 
s SELLER'S exclusive Broker to sell, lease, or exchange the property described in Section 2 below, during the term of this agreement and on 
s any addilional terms r,c,reaf\er set fcrth. 
7 
2. PROPERTY ADDRESS AND/O R LEGAL DESCRIPTION. The property address and/or the complete legal description of lhe property 
are as set forth below. 
io Address ..1.B_OJlY'.~S""-"r,-'.;,v'-'s""irl.11.P.'-. l.i..,4=--------=-:c---:-:----:---=-~----------- -------------
11 County Bonneville City Idaho Fall.:L_ Zip ...,8=3~4~0..;:;4 _____ _ 
12 Legal and/or Property Description Unit lf4R0-4 1 8Vlon Gondomioium, Block j Gustafson Park #3 Amrnerided #2 SWj/4 
13 ~c 30 T2N R 38 Rod Furniss CLU-CHFC 
" or O Legal and/or Prcperty Description Attached as addendum# . (Addendum must accom pa ny this agreement) 
15 
1a 3. TERM OF AGREEMENT. The lerm of this Agreement shall commence on f;-18-2011 and shall expire at 11:59 
17 p.m. en 10-18-11 unless renewed or extended. If the SELLER accepts an offer to purchase or exchange, 
1a (he terms of this Agreement shall be extended through /he closing of the transaction. 
19 
20 4. PRICE. SELLER agrees to se ll the property for a Iota! price of$ .12lL1L1L~!].L_---------------------
21 
22 5. FINANCING. SELLER agrees to consider /he following types of fir.am:ing: (Complete all appllcable provisions). 
2J O FHA O VA fgJ CONVENTIONAL O IHFA O RURAL DEVELOPMENT O ·Exchange 
2~ 0 Cash O Cash to existing !oan(s) 0 Assumption of existing loan(s) 
2s !RJ SELLER will carr,r con tract and accept a minimum down payment of$ ' r and an acceptable 
26 secured note for the balance to be paid as follows: pavmenfs amorti7Pd on a 10 vear term "11 8% lnfPr2st 
27 
2'1 
29 Other acceplab!e terms-----------------------------------------
:,0 
~1 
J2 6. BROKERAGE FEE. 
33 (A) /f Broker or any person, Including SELLER, procures a purchaser ready, willing and able to purchase, ·transfer or exchange l!ie 
J4 property on the lerms slated herein or on any other price and terms agreed Jo in writing, the SELLER agrees to pay a total brokerage fee 
Js of % of the contract or purchase price OR $ of which % of the contract or purchase price OR 
36 $ will be shared with the cooperating brokerage unless otherwise agreed lo in writing. The fee shall be paid in cash at 
:;1 closing and deducted from the seller's proceeds on lhe selllement statement unless otherwise designated by the Broker in writing. 
38 (8) Further, the brokerage fee is payable if the property or any portion thereof or any interest therein is, direcUy or indirectly, sold, 
39 exchanged or optioned or agreed lo be sold, exchanged or optioned \\ithin 90 calendar days (ninety [90] if left blank) fol/cwlng 
so expiration ofihe term hereof to any person whc has examined, been introduced to or been shown [he property during the lerm hereof. 
41 (C) If SELLER, upon termination of this Agreement, enters into a Right lo Sell Agreement to market said property wilh another Broker, 
42 then the lime period specified above In Section 68, shall not apply and will be of no fvnher Force or effect. , 
43 (D) In the event SELLER te rm inates this representallon agreement prior to ils expiration SELLER shall be liable to Broker for a 
,i, cancellation fee equal fo % of the PRICE enumeraled in Section 4 above or$ . This can~llalion fee is 
4~ only available if Broker Is nol compensated under Sections 6A or 68 above. 
46 
47 7, ADD!T[ONAL FEES:-----------,---,,----:-,~--,--------------------
~a Document preparation fee of $100 shall be payable al time o f closio.g_Ql))y_.~-------------------
49 
5-0 
&1 s. INCLUDED ITEMS. SELLER agrees to [eave wilh the premises all seller-owned alfached floor coverings, aliaohed television antennae, 
52 satellite dish, attached plumbing, bathroom and lighting fix tures, window screens, screen doors, storm doors, slorm windows, window 
53 coverings, garage door oper.er(s) and transmi!ter(s), exterior trees, plants or shrubbery, water heating apparatus and fixtures, attached 
54 rireplace equipment, awnings, ventilating, cooling and healing systems, all ranges, ovens, built-in dishwashe rs, fuel tanks and irrigalion 
55 fixt,Jres and equipment, all waler syslems, wells, springs, waler, waler rights, ditches end ditch rights, if any, lhat am appurtenant thereto 
&.a thal are now on or used In connection with (he premises and shall be included in the sale unless otherwise provided herein. 




SELLER'S Initials 4 C )( Jj_C. ) Date; S: / 'J O / / I 
n,; t rc,ml l: p<inled ~rd dl:; ttfr;urcd by tho !rJ~ Assocl' .a fon c, REALTORS'Zl, Jnc. l hr~ rcml h.as t>e en des!grv.:d and rs prov-:de<J fO!' u:.e by the fe.JI estat11 pr:;.t~t)(".als wno ue 
No~=! A>>-00a6<>0 ct. REALTOR&.!> . USE BY ANY O'fliER PERSON IS PROIHOfTEO, 0 Copydghl Idaho A>sodati0<1 of REALTORS~. ll>C. Nl ni/"ils nm,-,,ec 
JUL y 2010 EDITION RE-16 SELLER REPRESENTATIOtJ AGREEMENT 
RE-16 
PROPERTY ADDRESS: _:!.0.l.JJ.L-.o;,.,.JlJU;t;;iJlJS,_b~---------------------.JJ.l.illiLLuill:i ____ _ 




cs 10. TITLE AND EXlSTiNG ENCUMBRANCES. Title [o the property is to be conveyed by Warranty Deed unless ol!1erwise provided 
s7 herein. and is to be marketable and insurable exv2pt for rights reserved in federal patents. federal, stale or railroad deeds, building or use 
Ga resirictions, building and/or zoning regulations and ordinances of any flOVemmental entity, and rights of way and easements established or 
G• of record. The Individual executing this Agreement warrant and represenls that said individual eilh'=r owns :he prcperty or has full power 
10 and right to enler Ir.to this Agreement and to sell and convey the property on behalf cf (he SELLER and that to the best of said individual's 
71 knowledge the property is in compliance with all applicable buildin9 and zoning regulations and with any appllcabie covenants and 





77 The SELLER agrees to provide good and marketable tille !o lhe property at the time of closing. The property Is currently encumbered by 
7e the following liens: 01sl Mor.gags O 2nd Mor1gage O Home Equity Loan O Other...wlui _______________ _ 
n (la The properly Is nol encumbered by any mortgage, lien, or other security instrumenl 
80 
e1 Loan payments Oare Oare not current; loan Dis RMs not assumable. If loan is assumable, Buyer O will Owil/ not b!:l required to qualify 
a2 and O will O will not release SELLER'S liability. ?'l. 
e:i 
M SELLER is aware that some Joans have a recapture provision or prep2yment penalty and SELLER may be required Io pay addiiicna/ funds 
es to satisfy such recapture or penalty. 
a7 The property fill is O is not curr,:nlly undar foreclosure procsedings. If property is currenily or becomes involved in foredosure 
es proceedings, Idaho law requires cer1ain additional disclosures to be provided in a separate form and affixed to the Purch2se and Sale 
ao Agreement. Foreclosure means that a trustee or beneficiery h2s nled a notice of default in the county where lhe property identified in 
so Section 2 is situated and in addifion to any statements required by [daho law, [he notice also states that trustee or benenciary has elected 
s1 to sell the property to satisfy an obligation. 
02 
s, 11c_fl!ULTIPLE LISTING SERVICE AUTHOR/ZA TION. (Name of MLS) 13na,., ~~·v~,...----:~:---c:-:::-:-=:----:--:-------,------
a< ~-- By initiaiing this line, It Is understood that Broker is a member of the above MLS. SELLER authorizes and directs Broker 
ss • (JnlliaO lo offer to CDoperate with and compensate other Brol<ers, and to submi! a Properly Data Sheet and any authorized 
as changes to MLS as required in the Rules end Regulations of the above MLS. SELLER understands and agrees that any 
s7 MLS information regarding the above property will be made available to Buyer's Agents and/or Dual Agents. SELLER 
~a acknowledges lhat pursuant to Idaho Code §54-'.2083(6)(d), a "sold" price of real property is not confidential client 
9<J information. 
10'.J 
101 i2. LOCXBOX AUTHORIZATION. 
102 __ I__ By initialing !his line, SELLER directs U1at a Jockbox containir.g a key which gives MLS l<eyholders acv2ss to the property 
103 (Initial) shall be placed on any building located on the property. SELLER authorizes Ml.S Key holders to enter said property lo 
iO<f inspect or show the same. SELLER agrees to hold Broker harmless from any /1ab1!ity or loss. 
tCS 





SELLER @ does O does not agree to allow listing lo be displayed on Internet. 
SELLER @ does O does nol agree to alfow address to be displayed on Internet. 
SELLER fill does O does not agree to allow for Automated Valuation Moder (AVM). 
SELLER @ does O does not agree to a/few blogging and/or consumer comments. 
112 14. ADVERTJSJNG AUTHORiZATfON, 




SELLER @ does O does not agree to allow Broker to adverlise said property in other adver1ising media. 
SELLER @ does O does no! agree to allow Broker lo pf ace the Broker's sign on above properly. 
117 i5. SELLER'S PROPERTY DISCLOSURE FORM. If required by Tille 55, Chapter 25 Idaho Code, SELLER shall wllhin len (10) calendar 
11s days after execuUon of a Purchase and Sale Agreement provide to Buyer "Seller's Property Disclosure Form'' and Buyer snail have three (3) 
119 business days from receipt of the disclosure report !o rescind Hie offer in a written signed and dated document delivered to the SELLER or the 
"'" SELLER'S Agents. Buyer resc,ssion must be based on a si:;ecif.cwriHsn objection to a disciosure made in !he Seiler's Property Disclosure Form. 
SELLER'S initials~ )( ~fffl{!) Date: __ .f'_r_'J_6~_11 ___ _ 
TrJs fCc'm ts prir'lted aoo di.slrlb-J!ed by L"le Jdaha AssodatJori o{ REALTORSZI, Inc: This fOITTl ha:: been designed ar,d fs: pro":d".!d f0<use by Lt,e re.i! ed;ile pmres-s/Clr"}..Jf! wh:l are ma-nber:. o( l!",e 
Nal~i fss.cdat/0(1 of REALTORS:!). USE BY AHY OTHER PERSON JS PROH!B!TED. O Cc,pyri;Jhl lcario As:..:C;aUo;i cf REALTORS'!>, fnc. N! rignt: rrm~tYe-0. 
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121 16. LEAD BASED PAINT DISCLOSURE. SELLER has been advised of disclosure obligations reoardir,g /ead·based paint and fead·based 
m pain! hazards In lhe event property Is a defined "Target Housing" under Federal Regulations. The term lead-based pa;nl hazard is iniended 
m to 1:fenlir; lead·based B_a(nt and all residential lead-conlaining dusts ar.d soils regardless of (ha source of /cad. . . 
1« Said property O Is ~ ts not "Target Housing". If yes, SELLER agrees to sign and comp!a!e the lnforma(ion O;sciosure and 
m Acknowledgment Form provided and deliver io my agent all records, lest reports or other information related to the presence of lead·based 
121' paint or lead-based paint hazards, If any. Addilionafly, if any struclure was built before 1978 and is a residential horn a, apartment or chlld-
127 occupied facility such cS a school or d2y-car& center, federal law requires contractors that disturb lead-based pain/ in that structure to 
12• provide the owner wilh a "Rencvale Righi" pamphlet, The contractor sha/J be certified and follow specific work practices to prevant lead 
129 contamination 
101 17. TRANSACTION RELATED SERVICES DISCLAIMER: SELLER understands that Broker is qualified to advise SELLER on general 
m matlsrs concerning real estate, but is net an expert in mailers of law. tax, CTnancing, surveying, structural condilions, property inspections, 
1e:i hazardous materials, or engineering. SELLER acknowledges that Broker advises SELLER to seek expert assistance for advice on such 
,~ matters. The Broker or Broker's agents may, during the course of the transaclton, idenlify individuals or enlities who perform services 
1:,s including BUT NOT LIMITED TO the following; home inspections, service contracts, appraisals, environmenlal assessment inspecUon, 
1:io code compliance inspection, ti lie insurance, closing and escrow services, Joans and refinancir.g services, conslruc!ion and repair, legal and 
137 accounting services; and/or surveys. SELLER understands that the idenfifl:::ation of service providers Is solely for SELLER'S convenience 
f;l.5 and that the Broker and their agents are not guaranteeing or assuring that the service provider w!II perform its duties In accordance with 
13g SELLER'S expec!ations. SELLER has lhe right lo make arrangements with any entity SELLER chcoses to provide these services. SELLER 
1,0 hereby re/eases and holds harmless the Broker and Broker's agents from any c!a[ms by SELLER (hat service providers breached their 
141 agreement, were negligenl, misrepresented Information, or otherwise failed to perform in accordance wilh SELLER'S expeclations. In L'ie 
1,2 event SELLER requests Broker to obtain any products or services from au/side sources, SELLER agrees to pay for them immediately 
143 when payment Is due. For example: surveys or engineering, environmental and/or soil tests, !i/lG reports, heme or property inspeclions, 
144 appraisafs, etc. 
146 i 8. CONSENT TO LIMITED DUAL REPRESENT A Tl ON AND ASSIGNED AGENCY: The undersigned SELLERS(S) have received, read 
147 and understand !he Agency Disclosure Brochure prepared by lhe Jdaho Real Estate Commission. The undersigned SELLER(S) understand 
"" that !he brokerage Involved in !his transaction may be providing agency representation lo bolh Si::LLER(S) and Buyer. The undersigned 
149 SELLER(S) each underslands that, as an agent for bolh SELLER/client and Buyer/cfient, a brokerage will be a Jimiled dual agent of each 
1w client and cannot advocate on behalf of one cflent over another, and cannot Jegaf/y dlsc/ose to either client ceriain confidential client 
1s1 information concerning price negouations, terms or factors motivating Buyer/client lo buy or SELLER/client to sell without specinc written 
m permission of the client lo whom the Information peartains. The specific duties, obligations and limilaUons of a limlled dual agenl are 
153 contained in the Agency Disclosure Brochure as required by Secf!on 5<!-2085, Idaho Code. The ur.dersigned SELLER(S) each understands 
154 that a limited dual agent does not have a duly of undivided loyalty to either dient. 
1ss The undersigned SELLER(S) further acknowledge !hat, to !he extent the brokerage firm offers assigned agency as a type of 
w, agency representation, individual sales associates may be assigned to mpresent each client to act solely on behalf of the client consistent 
1sr wilh applicable duties sel forth In Section 54-2087, Idaho Code. In an assigned agency silual!on, lhe designated broker (the broker who 
1,;s supervises the sales assoc/ales) will remain a limited dual agent of /he c/ienl and shall have the duty to supervise the assigned agenls In 
1s9 the fulfillment of !heir duUes to their respecilve clients, to refrain from advocating on beharf of any one client over another, and lo refrain 
1w from disclosing or using, without permission, confidential information of any other client with whom the brokerage has an agency 
m relationship. SELLER [lQ does O does not consent to allow Buyer's Agenfs and/or limited Dual Agents lo show property and to a11ow the 
1e2 Broker to share brokerage fees as determined by the Broker with Buyer's Agents and/or Limited Dual Agents. 
1s.4 19. SELLER NOTIFICATION AND CONSENT TO RELEASE FROM CONFLICT/NG AGENCY DUTIES: SELLER acknowledges thal 
,e.s Broker as named above has disclosed the fact that at times Broker acts as agent(s) for other Buyers and for SELLERS in the sale of lhe 
168 property. SELLER has been advised and understands that lt may create a conflict of interest for Broker fo inlraduce Buyers to SELLER 
1a1 Client's property because Broker could not salisiy all of its Client dutres to both Buyer Client and SELLER Client In connection with such a 
1ca showing or any lransacUon which resulted. Based on the understandings acknowledged, SELLER makes the followlng election: 
15; 1tone selection only) 
110 V 
171 [._ SELLER does want Broker to introduce any interested Client of Broker to Client SELLER'S property and hereby 
172 Jnilials agrees to relieve Broker of confiicUng agency du(ies, Including the duly to disclose confidential information known 
m Limited Dual Agency to !he Broker at thal lime and the duty of loyalty to eilhar party. Relieved of aJI confiic!ing agency duties, Broker will 
174 and/or act in an unbiased mar.ner lo assist the SELLER and Buyer In lhe inlroduclion of Buyers to such SELLER Client's 
175 Assigned Agency property and in !he preparation of any contract of sale which may resull SELLER authorizes Broker lo act in a 
176 limited dual agency capacity: Furiher, SELLER agrees that Broker may offer, bul is not obligated to offer, 





m Single Agency 
SELLER does not want Broker to introduce interested Buyer Clients lo Client SELLER'S property and hereby 
releases Broker from any responsibifily or duty under lhe agency agreement lo do so. Broker shall be under no 
obligation or duly lo inlroduce !he Buyer lo any Client SELLER'S property. 
SELLER'S Initials~ )(~) Datr,: .....:;;. __ o;_f I_____ _ 
!o'UX) A!.s-odatiO(l c[ RE.AL JORS1', Irr-. Thls form has ~en d1,.i:Jgne-.:1 and /s provided for use bf I])(? re.a/ es!a!e ptofoss!or..:i1s who .ira rnffl'tx!<s of~ 
Kcl\LICJH>·"· USE BY ANY OTHER PERSON !S PROHiBJTED, 0 Copfrlghi ldat:-0A::-s.....""'Ci.3ti-c,1 cf RSALTORSSi, Inc. All riy.'lls rt!efVe/i 
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m 20. JNFORMA TION WARRANTY. SELLER warrants lhat afl lnforma!ion provided by SELLER herein 2nd hereafter will be lrue and correcl 
1S.. 
m 21. DEPOSIT. Brokers are authorized to receive a deposit from any prospective purchaser who offers to purchase o: exchange \he 
:na property and shsll nclify SELLER of lhe receipt of any such Acceptance of such deposit by a Broker shall not ccnstilute SELLER'S 
m aeooptance of any such offer. 
;ag 22. DEFAULT: if BUYER defaults in the performance of any purchase and sale agreement procured under this Agreement, the holder of 
100 the Earnest Money shall be entitled to pay the costs incurred by SELLER'S Broker on behalf of ScLLER and BUYER related to the 
1g1 transaction. including, wi!houl limilation, the costs oi brokerage fee, tills Insurance, escrow fees, appraisal. credit report fees, inspection 
m. fees and attorney fees. If SELLER elecls to acCBpt the Earnest Money as /'iquidat3d damages, the holder of the Earnest Money shall pay 
1G:J from L'ie Earnest Money lhe aforementioned costs incurred by SELLER'S Broker. and said holder shall pay any balance of the Earnesl 
1B4 Money, or.e-half to SELLER and one-h2/f Jo St'LLER'S Broker, provided lhe amount to be paid to SELLER'S Broker shall not exceed the 
1ss Broke(s agreed-lo commissicn. 
1s1 23. GENERAL PROVISIONS. In the even! either party shall initiate any suit or actlcn er appeal on any matter relating 10 this Agreement 
,se the defaulting party shall pay the prevailing party all damages and expenses resulting from [he default, including a/J reasonable attorneys' 
1"9 fees and all court costs and olher expenses incurred by the prevailing party. This Agreement Is made in accordancs with and shall be 
pi interpreted and governed by the Jaws of lhe Stale of Idaho. Ali rights and obligations of the parties hereunder shall be binding upon and 
201 inure to the benefit of their heirs, personal representatives, successors and assigns. 
2ro 24. NON-DJSCRiMlNATfON. SELLER and Broker ackncwledge [hat it ls illegal to discriminate in !he showing, sale or !easing of the 
204 property on /he basis of race, religion, creed, color, sex, marital status, national origin, familial, or handiC3pped status of such person. 
2C6 25. SINGULAR AND PLURAL terms each include lhe other, when appropriate. 
207 
2cs 26. FACSIMILE TRANSMISSION. Facsimile or electronic transmission of any signed original document and retransmission of any signed 
zos facsimile or electronic lransmission shall be Uie same as delivery of an original. At the request of either the BUYER or SELLER, or the LENDER, or 
210 the Closing Agency, the BUYER and SELLER wifl confirm facsimile or electronic transmitted signatures by signing an original document 
212 27, TIME IS OF THE ESSENCE IN THIS AGREEMENT. 
213 
214 28. SEVERASILITY: In the case Iha[ any one or more of the provisions contained in lhis Agreement. er any application thereof. shn/1 be 
2 15 invalid, illegal or unenforceable in any respect. the validity. legality or enforceability of [he remaining provisions shall not in any way be 
2,s affected or impaired !hereby. 
217 
m 29. BROKERS ARE REQUJRED TO PRESENT ALL WRITTEN OFFERS UP UNTIL THE TIME OF CLOSING {per Idaho Code §54-2051). 
219 
















241 801 913-9632 
2,z Phone Fax 




208 65R-8815 208 656-8819 
Brokerage Phone Brokerage Fax 
f;Jis fo<m Js pooted i!nd dislrit:i-J!C'Q t-1 lhe. !d.d'KI Association of REALTORS'.!), Inc. This (:xm hils been de~iQn.ed.inG ls prov!o'e-J roruse by the real cs1.1te rxo[~$]oo.a!s: who if! rnMJb€-n: cttl16 
N~Uo,1a\ As.sodaGott c-t R£ALT0RS'2I. USE BY ANY OTHER PERSON' JS PROH!B!JED. O Copyr',ghl lea.ho A::scd.iticn of REALTORS1>, Inc.NI ri~hls re!erve,d. 




Nav.ica Ml.S http://www.navicamls.r.et/359/scarclv'rcsults.asp?do_page=true&uctio ... 
1 of7 
CDOM:87 ·=~-,."~-·:.{~:~ ~~E~~ !~KEi: 87 
· .. '., TOTAL Bl:DROO!.fS: 3 
ORJGTNAL UST PRICE: $122,500 
UNIT#:3 
TOTAL BATHS: 2 COUNTf: BoMes.ille 
TOTAL FULL BATHS: 2 
TOTAL 3/4 BATHS: 0 
TOTAL HALF BATHS: 0 
SUBDIVISION: GUSTAFSCN PARK 
ELEMENTARY SCHOOL: LCNSFELLON 
91EL 
APX YEAR BUILT: 1973 
APX TOTAL SQFT: i620 
GARAGE# STALLS/TYPE: 2 Stals, 
Attachoo 
MIDDLE SCHOOL: EAGLE ROCK 91JH 
HIGH SCHOOL: SKYLINE 91H:3 
ZONING-SPECIFIC: IF-RESIDENTIAL 2 
LEGAL DESCRJP110N: Ullt #480-3, Lay1on Condorrinlum, Block 1, GIJstafwn Park #3 Ammended 2 
APX ACREAGE: 0.0544 FLOOD P1..AJN: N 
CVNTS: Ye$ TOFO: Corner Lot SPTCFEF:: 
LOCAT70N: ln\ersta!a Bal/Access, Near MalVShop, Ne8r Park. Near Site Bus Slop 
PRCL #: RPA8440000480C TAXES: 94<!.76 TAX YR: 2010 
TAX STATUS: Not Exampt ASSOCIATION FEE INCLUDES: Nona 
HOA: No HOA PAID: HOA FEE AMOUNT: 
SqFC #Bdnm: #FB: #3/48: #HB: #Fam: #Lvg: #Kit #FmiDng: 
Upper:O o a o o o o o o 
Main: 1170 2 2 0 0 1 1 1 1 










Bsmnt 450 0 0 0 0 0 0 0 0 0 0 
A.SVGRADE SQF1: 1170 BLW GRADE SQFT: 450 % BASEMENT FIN: 0 
HANDICAP ACCESS: t--b 








APPLfANCES INCLUDED: Dishv..isner, Ranga/Oven-Eleclrlc, 
Refrigerator 
FIREPLACE;: 1 HEAT SOURCE/TYPE: Gas, Forced Air 
AIR CONDJTJONING: t--bna 
FOUNDATION: Concrete 
INTERIOR FEATURES: Celling Fan(s}, Garage Door Cpener(s) 
EXTERIOR FEATURES: 
ROOF: Corrposltion 
WATER: Cl!y/PubUc Water 
SEWER: City Sev.er 
IRRIGATION: None 
PROVIDER/OTHER INFO: lda.m F<11ls Power 
BASF.:MENT: Unfirished 
OTHER ROOMS: N:)r,e 
INCLUSIONS: Range, Fridge, Dlstrhasher 
EXCLUSIONS: NJne 
PATIO/DECK: Enclosed Patio 
FENCE TYPE/INFO: Block 
LANOSCAPING; Est.abflslled L.aw.1, Spr!nl'Jer-Auto 
VlcW:N:ma 
DRIVEWAY ITPE: Asphalt 
PUBLIC INFO: Massl.e prlGB reduction. Super convenlent location on the NE Corne, of Sunnyside and Roiandet Easy access, spacious 
roorrs and a great price. 
PRJVATE INFO: . 
DRIVING DIRECnONS BEGINNING AT: NE Corner of Rollandet and Sunnyside 
OWNER NAM EE: Furniss OCCUPANT/CONTACT 1 NAME: Vacant 
OCCIC/.JTCT PHN: OCC./CNTCTNM2: OCC/CNTCT PHN2: 
CNTR7YPE: £>:elusive Right lo Se{! BA COMP: 3 NAGTOFFR: 3 DUAlNAR: 1'b AGTBONUS: 
KEYBXTYPE: INFPARED KEYI.OCATN: LOCK80X FXR VPPR: No 
BUILDER: SIGN: Yes AGENT OWNED: N:l !JUYER EXCLUSIONS: No 
COMMISSION PAID ON SELLER CONCESSIONS: N:l Di:STRESSED PR.OPl=R'rY: NO 
SHOWING 1NSTRUCT70NS: Lock.box Vacant l'OSSESSION: At Closing 
TERMS: Ca.sh, Col'Mlntlonal, FHA, VA PENDING DATE: VOW AVM: Yes VOW COMME:NTS: Yes 
LJST DATE: &'2212011 EXPIRE DATE: 9/1512011 DISPLAY ON INTERNF:T: Yes DISPLAY ADDRESS: Yes 
CO.UST OFFICE: CO-LIST AGENT: 
OFRCE NAME: RE/Ml\X ALL IN, REALTCRS (#:3095} 
MAJN: (208) 656-8815 
FAX:(208) 656-8819 
LJST7NG AGENT:Daroo long (#:1153) 
AGENT EMAIL: darer,@dare11lor.g.com 
CONTACT#: (208) 521-7638 
----------- lnformrtion 1-brein Deemed Reflable but t-bt Q.iaranteed -----------
6/25/2013 12:06 PM 
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' Active ALL-IN, Inc 
LICENSE HISTORY 
: RE/MAX All In Realtors® [ Daren Glen Long 
01 -Nov-2010 : AABR , Active Real Estate Ventures Limited j Fie/Max Homestead Realty I Greg V Vinnola 
Name Daren Glen Long 
Lie. Number: Lie. Status : 
BR10795 Suspended 





Phone No: Fax No: 
Formal Aetions:None 
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Disciplinary Polic\ 






Date 1st Lie.: 
30-May-1985 
Co Lie No 
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( New Search ) 
( Close License History Wlndov, ) 
Selects Fields to Download 
0 Name 0 Lie . No. 
0 Lie. Status 
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0 Trans. Date 
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0 Website 
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Street 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3391 
ISB # 7373 
Attorneys for Plaintiff, Path to Health, LLP 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PA TH TO HEALTH, LLP, an Idaho Limited) 






JOSEPH SCOTT CANNON and MEAGAN ) 
CANNON, husband and wife, DAREN ) 
LONG, an individual residing in Idaho; ) 
ALL-IN INC., dba RE/MAX ALL-IN ) 
REALTORS, a real estate company ) 





Case No. CV-2012-2195 
MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S MOTION TO 
RECONSIDER 
Plaintiff, Path to Health, LLP, through counsel of record and pursuant to Rule l l(a)(2)(B) 
and/or Rule 59(e) of the Idaho Rules of Civil Procedure, provides the following memorandum in 
support of its Motion to Reconsider. This memorandum is supported by the pleadings that have 
been filed in this case, including the affidavit of Nathan Olsen attaching portions of the deposi-
tion of Daren Long and the file of First American Title. 
LEGAL STANDARD FOR MOTION FOR RECONSIDERATION 
In Idaho, motions to reconsider are authorized by Rule l l(a)(2)(B) of the Idaho Rules of 
Civil Procedure. IRCP § 1 l(a)(2)(B). The Rule provides that "a motion for reconsideration of 
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court at any 
not fourteen (14) final case 
law applying Rule 11 (a)(2)(B) permits a party to present new evidence when a motion is brought 
under that rule, but does not require that the motion be accompanied by new evidence. Johnson 
v. Lambros, 147 P.3d 100, 104 (Idaho 2006). It is entirely permissible for a trial court to 
reconsider its own interlocutory orders for facial errors or errors of law. Id. A "Motion to 
Reconsider" a final judgment may also be properly filed under I.R.C.P. 59(e) "Motion to alter or 
amend ajudgment." Ross v. State, 141 Idaho 670, 115 P.2d 276 (1977). 
The burden is on the moving party to "draw to the court's attention any new evidence that 
the movant may be relying upon." Id. "Indeed, the chief virtue of a reconsideration is to obtain a 
full and complete presentation of all available facts, so that the truth may be ascertained, and 
justice done, as nearly as may be." Coeur d'Alene A1ining Co. v. First Nat 'l Bank of N. Idaho, 
118 Idaho 812,823,800 P.2d 1026, 1037 (1990). 
ARGUMENT 
As indicated in its Motion, particularly given the heightened standard for dismissing 
claims by summary judgment thus depriving the Plaintiff from having its claims heard and 
decided by a jury, the Court should vacate its summary judgment for the following reasons: 
1) The Court should reconsider whether the representations made in alleged "Buyer's 
Representation Agreement" with regard to zoning can be relied upon and/or are relevant in 
dismissing the Plaintiffs claims, when there are questions of fact as to whether that agreement 
had been reviewed and signed prior to closing the transaction. As was reiterated by the Defen-
dants time and time again in their summary judgment pleadings, the Court not should rely on 
Path's "unverified complaint" to provide factual support for claims, but rather on "admissible 
evidence." (See generally Defs' "Motion to Strike.) Defendants should be held to this standard 
as well. Thus, although Path's complaint references a "Buyer Representation Agreement" in one 
of its allegations, the sworn testimony of the principals for Path in their deposition, in particular 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION TO RECONSIDER- 2 
was not on 
11, rather was signed after transaction was closed backdated a favor" to 
Daren Long. (See again, Troy Carp. Dep. 32:18-25, 32, 34:11-16.) Thus, Path would not have 
seen the provisions of the agreement until after the purehase had been completed. There is at 
least a factual issue as to whether the Defendants can reiy on the representations, i.e. with regard 
to zoning, made in the agreement. This issue should be resolved by a jury, who will consider the 
circumstances and credibility of the witnesses. 
2) The Court should take into consideration the testimony and evidence provided in the 
deposition of Daren Long, containing disputed facts as to what he represented to the Plaintiff. 
Additionally, the Court should take into consideration the entire file not fully provided by First 
American Title until after the summary judgment proceedings which show that there was no fully 
executed purchase contract prior to closing and no dates on the signatures of the buyer. With the 
recent additional evidence provided to the Court, the problems with Defendants' conduct as the 
provider of realty services continue to mount. There are now at the very least disputed facts 
supporting the following failure of duties by the Defendants: 
a. Properly disclosing the agency and obtaining a representation agreement from Buyers 
until after the transaction had closed. 
b. Obtaining all of the necessary disclosures from Sellers, including, in particular a 
"Property Condition Disclosure Statement" that would have provided notice to the Buyers that 
they were purchasing a residential property. 
c. Not obtaining a Sellers Representation Agreement until after the purchase had closed. 
d. Not preparing an MLS listing (as required by the agreement) which would have 
disclosed that the zoning of the property was residential and not commercial. 
e. Not even obtaining a fully executed Real Estate Purchase Agreement, prior to the 
closing of the transaction ( containing language under Section 4 with regard to zoning). 
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to any 
to transaction. essence, the Defendants estate purchase to completed 
without having in place an executed contract demonstrating that there had been a "meeting of 
minds." Additionally, despite an explicit requirement under law, Defendants had no written 
agreement with either buyer or seller with regard to their representation. This is a transaction 
that should have never occurred, and Defendants should be liable for the damages that incurred 
as a result of Path and the Cannons having to rescind the contract. 
The Court should also take into consideration the numerous disputed facts and 
inconsistencies that are readily apparent from Mr. Long's deposition. Again, this has resulted in 
additional disputed facts that warrant a trial in this matter. 
3) Even if the representations in the Buyer's Representation Agreement are considered 
relevant, the Court should reconsider whether the plain meaning of the language in the agreement 
can excuse Defendants from misrepresentations or other violations of their duties. 
Idaho authority has long held that a written contract's meaning is restricted solely to the 
actual or "manifest" meaning of the words in the contract, and not any "undisclosed intent" or 
what the parties "thought it meant or what they actually intended for it to mean." JR. Simplot Co. 
v. Bosen, 167 P.3d 748, 751 144 Idaho 611,614 (2006). In this case, the pertinent parts of the 
Buyers Representation Agreement states as follows: 
Sec. 4. 
Broker will not investigate the condition of any property including without limitation the 
status of pennits, zoning, location of property lines, square footage, possible loss of views 
and/or compliance of the property with applicable laws, codes or ordinances and the 
BUYER must satisfy themself concerning these issues by obtaining the appropriate expert 
advice. 
The undersigned BUYER(S) further acknowledge that, to the extent the brokerage firm 
offers assigned agency as a type of agency representation, individual sales associates may 
be assigned to represent each client to act solely on behalf of the client consistent with 
applicable duties set forth in § 54-2087, Idaho Code. 
Sec. 8 ( emphasis added.) 
Section 54-2087 of the Idaho Code (as incorporated into the agreement) states as follows: 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION TO RECONSIDER- 4 
TO A a or seller enters into a 
a regulated estate that or a 
to whom the brokerage and its licensees owe the following agency duties and obligations: 
(1) To perform the terms of the written agreement with the client; 
(2) To exercise reasonable skill and care; 
(3) To be available to the client to receive and timely present all written offers and 
counteroffers; 
( 4) To promote the best interests of the client in good faith, honesty and fair dealing 
including, but not limited to: 
(a) Disclosing to the client all adverse material facts actually known or which 
reasonably should have been known by the licensee; 
(b) Seeking a buyer to purchase the seller's property at a price, and under terms 
and conditions acceptable to the seller and assisting in the negotiation therefor; or 
( c) Seeking a property for purchase at a price and under terms and conditions 
acceptable to the buyer and assisting in the negotiation therefor; 
( d) For the benefit of a client/buver: when appropriate, advising the client to 
obtain professional inspections of the property or to seek appropriate tax, 
legal and other professional advice or counsel; 
( e) For the benefit of a client/seller: upon written request by a client/seller, 
requesting reasonable proof of a prospective buyer's financial ability to purchase 
the real property which is the subject matter of the transaction. This duty may be 
satisfied by any appropriate method suitable to the transaction or, when deemed 
necessary by the real estate licensee, by advising the client to consult with an 
accountant, lawyer, or other professional as dictated by the transaction. 
(5) To properly account for moneys or property placed in the care and responsibility of 
the brokerage pursuant to section 54--2041, Idaho Code; and 
(6) To maintain the confidentiality of specific client information as defined by and to the 
extent required in this chapter, and as follows: 
(a) The duty to a client continues beyond the termination of representation only 
so long as the infonnation continues to be confidential client information as 
defined in this chapter, and only so long as the information does not become 
generally known in the marketing community from a source other than the 
brokerage or its associated licensees; 
(b) A licensee who personally has gained confidential client information about a 
buyer or seller while associated with one (1) broker and who later associates with 
a different broker remains obligated to maintain the client confidentiality as 
required by this chapter; 
( c) If a brokerage represents a buyer or seller whose interests conflict with those 
of a former client, the brokerage shall inform the second client of the brokerage's 
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prior representation of the former and that confidential 
obtained during the first representation cannot to the second client. 
Nothing this section shall prevent the asking the former client 
for permission to release such information; 
(d) Nothing in this section is intended to create a privileged communication 
between any client and any brokerage or licensee for purposes of civil, criminal or 
administrative legal proceedings. 
(7) Unless otherwise agreed to in writing, a brokerage and its licensees owe no 
duty to a client to conduct an independent inspection of the property and owe no 
duty to independently verify the accuracy or completeness of any statement or 
representation made regarding a property. Unless otherwise agreed to in writing, a 
brokerage and its licensees owe no duty to conduct an independent investigation 
of either party's financial ability to complete a real estate transaction. 
(8) The duties set forth in this section are mandatory and may not be waived or 
abrogated, either unilaterally or by agreement. 
(9) Nothing in this section prohibits a brokerage from charging a separate fee or commis-
sion for each service provided to the client in the transaction. 
(10) Nothing in this section shall result in imputed knowledge between multiple licensees 
of the brokerage when neither has reason to have such knowledge. 
(11) A brokerage and its licensees may represent two (2) or more buyers who wish to 
make an offer for the purchase of the same real property; provided, that the 
brokerage or its licensee has advised all such buyers in writing of the same. 
IC §54-2087 (emphasis added) 
Thus although the "plain meaning" of the contract suggests that the "Broker" will not 
"investigate" the condition of the property, including the zoning, it does not preclude the Broker 
( and its agents) from I) exercising reasonable skill and care, 2) exercising good faith, honesty 
and fair dealing with the client, 3) disclosing all adverse material facts actually known or that 
"should have been known" and 4) when appropriate advising the client to seek advice or counsel 
with regard the property. 
In this case, there are at least material issues of fact as to whether the Defendants 
breached their duties under§ 54-2087 (as incorporated in the contract) not the least of which is 
the numerous false assurances that there were no problems with the zoning (i.e. not acting with 
"honesty"). There are also facts that support a failure of the Defendants to exercise reasonable 
skill and care, i.e. obtaining a property disclosure statement, preparing an MLS listing, which 
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zomng on addition, 
v~,,v,,,.., "reasonably" k_nown by the Defendants had they simply performed their 
diligence prior to allowing the sale to close. Finally, there are disputed facts as to whether the 
Defendants advised Path to "seek professional advice" with regard to the zoning. 
Simply put, a disclosed non-duty to "investigate" the conditions of the property should 
not excuse misrepresentations and any other duty set forth in the contract or under law. In other 
words, the "plain meaning" of the words in the contract do not give Defendants the right to not 
deal honestly with their customer and/or violate their contractual and statutory duties. On that 
basis, even if the Court were to hold that the agreement did govern the transaction, there are 
disputed facts as to whether there were violations of that agreement that should go to a jury. 
4) The Court should reconsider whether basic failures by the Defendants, including not 
ensuring that there was a fully executed real estate purchase and sale agreement at the time of 
closing, and all others previously mentioned, constitute negligence and other claims entitling the 
Plaintiff to damages not covered under the economic loss rule. 
The Court's decision is not clear as to how it is applying the "economic loss" rule. In any 
case, that rule does not apply to damages resulting from the Defendants' breach of contract 
(which includes a violation of their statutory duties as stated infra). Moreover, it does not apply 
to damages from Defendants' fraudulent conduct. Finally, it does not apply to any of the other 
types of damages allowed for negligence. The "theories and facts" supporting such damages 
were set forth in detail by Plaintiff in Section VI of its response to Defendants' Motion for 
Summary Judgment. (Plaintiffs Resp. Opp. to Dfs' Mot. SJ, pp. 15-21.) 
CONCLUSION 
Pursuant to the foregoing, the Court should vacate its order on Summary Judgment, and 
allow the triable issues in this case to go before the jury. 
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Nath:m M. Olsenv 
CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the 16th day of April, 2014, I served a true and correct copy of the 
foregoing document on the persons listed below by first class mail, with the correct postage 
thereon, or by causing the same to be delivered in accordance with Rule 5(b), LR.C.P. 
Persons Served: 
Donald F. Carey, Esq. 
Carey Perkins LLP 
980 Pier View Dr, Suite B 
P.O. Box 51388 
Idaho Falls, Idaho 83405-1388 
FAX: (208) 529-0005 
EMAIL: dfcarey@careyperkins.com 
Method of Service: 
( ) mail ( ) hand ( x ) fax ( ) email 
Counsel for Defendants Daren Long, All-In 
Inc., dba Re/Max All-In Realtors 
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, ISB #4392 
ISB 
PERKINS 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83402-2913 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
r-. •1 1 f" /-..., 1 " t-ma11: mcarey@careypenons.com 
E-mail: dlsallak@careyperkins.com 
Attorneys for Defendants Daren Long and All-In, Inc. 
IN TI-IE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 




JOSEPH SCOTT CANNON and MEAGAN 
CANNON, husband and wife; DAREN 
LONG, an individual residing in Idaho; 
ALL-IN INC., dba RE/MAX ALL-IN 
REAL TORS, a real estate company 
incorporated in Idaho, 
Defendants. 
Case No. CV-2012-2195 
MOTION TO STRIKE 
COME NOW, Defendants Daren Long and All-In Inc., dba Re/Max All-In Realtors, 
by and through their counsel ofrccord, and hereby object to and move to strike, or have the 
Court disregard, inadmissable p01iions of the Memorandum in Support ofPlaintifTs Motion 
- Motion lo Strike 
s of Additional Material m 
to it 
2014 ). As the Idaho Supreme Court has recently stated: 
It is axiomatic that objected-to evidence may not be admitted before the objection 
is considered and determined. As this Court has frequently held: 
Evidence presented in support of or in opposition to a motion for summary 
judgment must be admissible. Hecla A1in. Co. v. Star-Morning Min. Co., 
122 Idaho 778, 785, 839 P.2d 1192, 1199 (1992). This threshold question 
of admissibility of evidence must be decided "before proceeding to the 
ultimate issue, whether summary judgment is appropriate." Ryan v. 
Beisner, 123 Idaho 42, 45, 844 P.2d 24, 27 (Ct. App. 1992). 
Bromley v. Garey, 132 Idaho 807, 811, 979 P.2d 1165, 1169 (1999). Or, as stated 
in Ryan v. Beisner: 
[I]f the admissibility of evidence presented in support of or in oppos1t10n to 
a motion for summary judgment is raised by the comi on its own motion or on 
objection by one of the parties, the court must first make a threshold determination 
as to the admissibility of the evidence before proceeding to the ultimate issue, 
whether summary judgment is appropriate. 
123 Idaho at 45, 844 P.2d at 27. 
Nieldv. Pocatello Health Services, 2014 Ida. LEXIS 50, *33-*34(2014). Defendants object 
to the following: 
1. Plaintiff's continued representations that Troy Carpenter backdated the 
Buyer's Representation Agreement "after the transaction was closed". See, e.g., Memo. ISO 
Plaintiffs Motion to Reconsider at 3. Plaintiff has provided no admissible evidence that this 
was the case. At no time did Troy Carpenter testify that he signed the document after 
closing; this is a "fact" which has been supplied solely by Plaintiffs counsel. See Aff. 
2 - Motion to Strike 45 
at at 31 6. I : Carpenter stated 
s 
on the same day. Id. at 35. Evidence suggests that day was prior to or on May 11. See 
paragraph 3, below and First American Title's produced documents at Exhibit 2 to the 
Affidavit of Counsel. 
2. Plaintiffs statement that First American Title provided its "entire file". 
Memo. ISO Motion to Reconsider at 3; Aff. of Counsel at iJ 2. Plaintiff has no evidence to 
support this assertion. Plaintiff has not obtained any affidavits from personnel at First 
American Title qualified to make this determination, nor has it deposed any such person. 
In fact, the information enclosed in Exhibit 2 to its affidavit suggest that the reasonable 
inference is that materials are missing from the produced documents. See, e.g., e-mail from 
Daren Long to Bertha Stafford (May 24, 2011) ( stating "here is the fully signed copy of the 
agreement for Friday" and showing a .pdf attachment consistent with that statement labeled 
"Cannon.pdf', which does not appear to be in the produced documents). Joseph Scott 
Cannon testified that he signed the Real Estate Purchase Agreement on May 23, 2011, and 
faxed it back. Aff. Carey ISO MSJ at Ex. C at 26-29. The agreement shows that it was 
faxed on that date. Id. at Ex. C at Ex. 1. It is therefore entirely logical and reasonable to 
infer that Long e-mailed said agreement to First American Title on the 24th - yet it is not in 
the file. Further, if Long had not in fact attached what he said he attached and this was a 
1Carpenter does not recall the precise date he signed the documents but does remember he signed 
the purchase and sale agreement and buyer's representation agreement on the same day. Aff Carey I SO 
MSJ at Ex. A at 31-35. Joseph Scott Cannon, however, remembered that Carpenter had initialed the 
Purchase and Sale Agreement when he signed the d0cument on May 23. 201 l Id. at Ex.Cat 26-29. 
3 - Motion to Strike 
would presumably an e-mail or some note indicating that First 
not receive none. 
3. Plaintiff's statement that "there was no fully executed purchase contract prior 
to closing and no dates on the signatures of the buyer". Motion to Reconsider at ~i 4; Memo. 
ISO tv1otio11 to Iieconsidcr at 3; i\ff. of Counsel at ir 2~ 1--he e·vide11ce is to the contrary. 'rhe 
purchase agreement shows that Troy Carpenter initialed all of the pages of the agreement 
with the date May 18, 2011. Aff. Carey ISO MSJ at Ex. C at Ex. 1. Joseph Scott Cannon 
testified that he signed the Real Estate Purchase Agreement on May 23, 2011, and faxed it 
back. Further, Cannon recalls Carpenter's initials as being on the agreement when he signed 
it. Aff. Carey ISO MSJ at Ex. C at 26-29. The copy of the agreement shows that it was 
faxed on May 23, 2011. Id. at Ex.Cat Ex. 1. Further, Daren Long e-mailed a "completed 
agreement" labeled "Cannon.pd[" to Bertha Stafford of First American title on May 24, 
2011. All of this information suggests that there was a "fully executed purchase contract 
prior to closing". There is no admissible evidence to suggest otherwise. The mere absence 
of any such agreement from produced documents from First American Title is neither 
material or relevant, especially in light of 2., above. 
4. Plaintiff's submission of Daren Long's deposition as "new evidence". 
Plaintiff previously submitted the deposition taken outside of discovery (without an 
affidavit, late). Defendants objected to the submission. See Motion to Strike Supplemented 
Statement of Additional Material facts in Opposition to Defendants' Motion for Summary 
Judgment (March 18, 2014). 
5. In the alternative, Plaintiff's claim that Long "admit[ted] that he discussed 
4 - Motion to Strike 
nu such admission. Second Supplemented 
merely show 
discussed the commercial nature of the property with Plaintiff and that he testified that he 
told Plaintiff it would have to go to city planning and zoning to determine what they could 
do about signage and parking. 
6. In the alternative, the information quoted regarding the MLS listing for unit 
number 3. Second Supplemented Statement at 2. Regardless of what Long did or didn't 
know about unit 3, Plaintiff has not made a showing that it is relevant or more probative than 
prejudicial in this case. Plaintiff previously submitted the residential listing for unit 3 at 
Exhibit 5 to the Affidavit of Counsel filed in support of Plaintiff's response in opposition 
to Defendants' motion for summary judgment. The listing is dated June 22, 2011, nearly a 
month after Cannon testified that he signed the Purchase and Sale Agreement, and nearly 
a month after closing in this matter! See Aff. Carey ISO MSJ at Ex. Cat 26-29 ( establishing 
when Cannon signed the agreement). The listing does not show that Long had knowledge 
of the zoning at the time Plaintiff contracted to buy a unit in the building. IDAHO R. Evm. 
401, 402. Further, Plaintiff seems to assume that zoning can never be "mixed use". 
Plaintiff also conveniently ignores that he has no evidence that Long assumed a duty in that 
listing to verity the zoning. To the contrary the listing itself disclaims a duty to verify the 
information in the listing itself: "Information Herein Deemed Reliable but not Guaranteed". 
See Ex. 5. 
7. Plaintiff's statements that "Long ... did not obtain from Cannons a ·'Property 
Condition Disclosure" required for residential properties or prepare an MLS listing. These 
5 - Motion to Strike 
are Defendants that the 
was a 
WHEREFORE, Defendants move for the items listed above to be struck, and not 
considered as evidence in respect of Plaintiff's motion for reconsideration, and for such 
fu1iher and other reiief as the Court deems appropriate. 
ORAL ARGUMENT IS REQUESTED. 
RESPECTFULLY SUBMITTED AND DATED this 24 th day of April, 2014. 
CAREY PERKINS LLP 
By: 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 24th day of April, 2014, I served a true and correct 
copy of the foregoing Motion to Strike on: 
Nathan M. Olsen, Esq. 
PETERSEN MOSS HALL & OLSEN 
485 'E' Street 
Idaho Falls, Idaho 83402 
(208) 523-4650 
Attorneys for Plaintiff 
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6 - Motion to Strike 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
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Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
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Attorneys for Defendants Daren Long and All-In, Inc. 
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JOSEPH SCOTT CANNON and MEAGAN 
CANNON, husband and wife; DAREN 
LONG, an individual residing in Idaho; 
ALL-IN INC., dba RE/MAX ALL-IN 
REAL TORS, a real estate company 
incorporated in Idaho, 
Defendants. 
Case No. CV-2012-2195 
RESPONSE IN OPPOSI rION TO 
PLAINTIFF'S MOTION TO 
RECONSIDER 
COME NOW, Defendants Daren Long and All-In, Inc., by and through their counsel 
ofrecord, and hereby submit their response in opposition to Plaintiffs Motion to Reconsider. 
1 
- Response in to Plaintiffs Motion to Reconsider 
l ARGUM!ENT 
motion to reconsider largely in order that Plaintiff presented it. In short, Defendants believe 
that Plaintiff has not shown new facts that warrant reversal of the Court's decision, nor has 
it shed light on an error in the Court's decision as to the application of law. 
reconsider should be denied. 
Th=. 1-"Y\r.t~r.1"\ tr,. 
.l 11\... 111Vl1Vll lV 
1. Plaintiff argues that the Buyer's representation agreement is unenforceable 
or void. There was an enforceable agreement. However, if there is no agreement, Plaintiff 
is not a client, but a customer, and there is no contract to breach. 
Plaintiffs argument in sub-section 1 of its brief appears to argue that the Buyer's 
Representation Agreement cannot be relied upon and should be void because it was not 
signed until ·'after the transaction was closed." Memo. ISO Motion to Reconsider at 2. 
Defendants have argued that there is no evidence to support this assertion regarding the 
timing of the signature in their Motion to Strike. 
Plaintiff: however, does not dispute that it signed the agreement. In doing so, it 
accepted the terms of the contract. It does not dispute that the contract, if it was backdated, 
was dated May 18, 2011. See Aff. Carey ISO MSJ at Ex. D (marked as "Ex. 3 "). It was 
under no duress to sign the contract. It ratified any representations in the agreement 
including the effective date of the agreement. 
In the alternative, however, if there is no written representation agreement as of the 
date of closing, Plaintiff was a "customer", not a "client", pursuant to statute at the time of 
any of Defendants' alleged acts. See IDAHO CODE ANN. ~ 54-2087 (201 (requiring a 
written contract to become a client). If there was no written contract to breach. Plaintiff 
2. 111 to Plaintiffs Motion to Reconsider 
to are 
to 
Idaho Code section 54-2087 requires that the foliowing are owed a 
( 1) If a buyer, prospective buyer, or seller is not represented by a brokerage in a 
regulated real estate transaction, that buyer or seller remains a customer, and as such, 
the brokerage and its licensees are nonagents and owe the follmving legal duties and 
obligations: 
(a) To perform ministerial acts to assist the buyer or seller in the sale or purchase of 
real estate; 
(b) To perform these acts with honesty, good faith, reasonable skill and care; 
(c) To properly account for moneys or property placed in the care and responsibility 
of the brokerage; 
( d) To disclose to the buyer/customer all adverse material facts actually known or 
which reasonably should have been known by the licensee; 
(c) To disclose to the seller/customer all adverse material facts actually known or 
which reasonably should have been known by the licensee. 
(2) lf a customer has entered into a compensation agreement or customer services 
agreement with the brokerage, the brokerage shall have the obligation to be available 
to the customer to receive and timely present all written offers and counteroffers. 
(3) The duties set forth in this section are mandatory and may not be waived or 
abrogated, either unilaterally or by agreement. 
(4) Nothing in this section prohibits a brokerage from charging a separate fee or 
com1T1ission for each service provided to the customer in the transaction. 
( 5) A nonagent brokerage and its licensees owe no duty to a buyer/customer to 
conduct an independent inspection of the property for the benefit of that 
buyer/customer and owe no duty to independently verify the accuracy or completeness 
of any statement or representation made by the seller or any source reasonably 
believed by the licensee to be reliable. 
( 6) A nonagent brokerage and its licensees owe no duty to a seller/ customer to conduct 
an independent investigation of the buyer's financial condition for the benefit of that 
owe no duty to independently verify the accuracy or completeness 
source 
CODE 54-2086(2012). Importantly, this section that 
there is no duty owed ''to conduct an independent inspection of the property for the benefit 
ofthat buyer/customer and owe no duty to independently verify the accuracy or completeness 
of any statement or representation made by the seller or any source reasonably believed by 
the licensee to be reliable." Further, the only duties owed are in respect of "ministerial 
acts", or acts ''performed without the independent exercise of discretion or judgment". 
BLACK'S LA w DICTIONARY 26 (8th Ed.). This lowers the standard to which a broker may 
be held and precludes any argument by Plaintiff that Defendants violated any statutory duty 
or should be held to a higher standard that would justify one of the two judicially recognized 
exception to the economic loss rule barring Plaintiff's negligence claims, discussed in sub-
section ( 4), below. 
2. Plaintiff has failed to articulate why the alleged "dh,puted facts presented" 
in its affidavit or memorandum of law are material. 
If this matter were to go to trial, a jury would consider the admissible material facts 
presented to support or dispute proof of the elements of Plaintiffs causes of action. Plaintiff 
wants to assert that there are differences in the facts alleged by Plaintiff and by Defendants 
without discussing why or how they are material to and provide proof on all of the elements 
of Plaintiff's causes of action, precluding the summary judgment granted. 
Without addressing all of Plaintiffs claimed ''disputed facts", Defendants note the 
following: 
in to Plaintiff's Motion to Reconsider 
was not 1s no to 
contrary. See Motion to Strike at i! 3. Both complete and incomplete copies of the purchase 
agreement shows that Troy Carpenter initialed all of the pages of the agreement with the 
date May 18, 2011. Aff. Carey ISO MSJ at Ex. C at Ex. 1; Aff. Counsel (ISO Motion to 
Reconsider) at ,r 2 at Ex. 2. Joseph Scott Cannon testified that he signed the Real Estate 
Purchase Agreement on May 23, 2011, and faxed it back to Defendants. Further, Cannon 
recalls Carpenter's initials as being on the agreement when he signed it. Aff. Carey ISO 
MSJ at Ex. C at 26-29. The copy of the agreement shows that it was faxed on May 23, 
2011. Id. at Ex. C at Ex. 1. Further, Daren Long e-mailed a "completed agreement" labeled 
"Cannon.pdf' to Bertha Stafford of First American title on May 24, 2011. Aff. Counsel 
(ISO Motion to Reconsider) at i12 at Ex. 2. All of this information suggests that there was 
a "fully executed purchase contract prior to closing". There is no admissible evidence to 
suggest otherwise. 
b. Plaintiff has not argued that the Court erred in its decision dismissing claims 
based on the alleged, unproduced assignment from the Cannons. See Memorandum Opinion 
at 16-1 7. Any alleged conduct of Defendants relevant to causes of action based on the 
Cannons' claims are irrelevant to Path's causes of action. See, e.g., item c. "[N]ot obtaining 
a Seller's Representation Agreement until after the purchase had closed." In the alternative, 
seller was a "customer", not a "client", as argued in sub-section 1, above. 
c. Plaintiff has not produced any new evidence which shows that either the 
in to Plaintiff's Motion to Reconsider 
were aware true nature or Defendants were. Therefore, 
an 
or that a "Property Condition Disclosure Statement" would have been produced is illogical. 
Plaintiff has further not provided legal argument that Defendants are responsible for seller's 
entitled to rely upon said representations. 
3. Plaintiff does not provide any legal argument that the Court erred in its 
reading of statutory duties or the Contract between the parties. 
Plaintiff quotes a portion of the Buyer's Representation Agreement out of context to 
support its argument regarding legal duties owed to it under the contract. Section 8 of the 
Agreement, in relevant part, states: 
CONSENT TO LIMITED DUAL REPRESENTATION AND ASSIGNED 
AGENCY: The undersigned BUYER(S) have received, read and understand the 
Agency Disclosure Brochure (prepared by the Idaho Real Estate Commission). The 
undersigned BUYER(S) understand that the brokerage involved in this transaction 
may be providing agency representation to both the BUYER(S) and the Seller. The 
undersigned BUYER(S) each understands that, as an agent for both BUYER/client 
and Seller/client, a brokerage will be a limited dual agent of each client and cannot 
advocate on behalf of one client over another, and cannot legally disclose to either 
client certain confidential client information concerning price negotiations, terms or 
factors motivating the BUYER/client to buy or the Seller/client to sell without 
specific written permission of the client to whom the information pertains. The 
specific duties, obligations and limitations of a limited dual agent are contained in the 
Agency Disclosure Brochure as required by§ 54-2085, Idaho Code. The undersigned 
BUYER(S) each understands that a limited dual agent does not have a duty of 
undivided loyalty to either client. 
The undersigned BUYER(S) further acknowledge that, to the extent the brokerage 
firm offers assigned agency as a type of agency representation, individual sales 
associates may be assigned to represent each client to act solely on behalf of the client 
consistent with applicable duties set forth in § 54-2087, Idaho Code. In an assigned 
agency situation, the designated broker (the broker who supervises the sales 
in to Plaintiff's Motion to Reconsider 4 
remain a limited 
assigned agents 
or"''-'"",""' 
other client with whom the brokerage has an agency relationship. 
BUYER NOTIFICATION AND CONSENT TO RELEASE FROM CONFLICTING 
AGENCY DUTIES: BUYER acknowledges that Broker as named above has 
disclosed the fact that at times Broker acts as agent(s) for other BU'{ERS and for 
Sellers in the sale of the property. BUYER has been advised and understands that it 
may create a conflict of interest for Broker to introduce BUYER to a Seller Client's 
property because Broker could not satisfy all of its Client duties to both BUYER 
client and Seller Client in connection with such a showing or any transaction which 
resulted. Based on the understandings acknowledged, BUYER makes the following 
election. (Make one election only). 
I -----
Initials 
Limited Dual Agency 
and/or 
Assigned Agency 
BUYER DOES WANT to be introduced to Seller 
client's property and hereby agrees to relieve Broker of 
conflicting agency duties, including the duty to disclose 
confidential information known to the Broker at the time 
and the duty of loyalty to either party. Relieved of all 
conflicting agency duties, Broker will act in an unbiased 
manner to assist the BUYER and Seller in the 
introduction of BUYER to such Seller client's property 
and in the preparation of any contract of sale which may 
result. BUYER authorizes Broker to act in a limited dual 
agency capacity. Further, BUYER agrees that Broker 
may offer, but is not obligated to offer, assigned agency 
representation, and if offered by the Broker. BUYER 
authorizes Broker to act in such capacity. 
Aff. Carey ISO MSJ at Ex. D at i18. Troy Carpenter elected to authorize limited dual agency. 
See id. 
This section advises the buyer that there may be a conflict of interest which would 
prevent Defendants from acting solely in the interest of either the Seller or the Buyer when 
it represents both paiiies. It gives the prospective client [in this case Path] the option of 
electing not to be presented with prospective properties sold by persons also represented by 
7- in to Plaintiffs Motion to Reconsider 
It that one manner the avoid 
to s 
This provision explains the source the duties, but does not explicitly adopt them 
into the contract. Troy Carpenter agreed "to relieve Broker of conflicting agency duties" and 
to permit limited dual agency and/or assigned agency, but only the latter at the agency's 
election. See id. It is undisputed that Defendants did not represent Plaintiff with assigned 
agency representation. 
Importantly, Plaintiff has not provided any citation to legal authority suggesting that 
the Court's construction of 54-2087(7) or interpretation of the Buyer's Representation 
Agreement (which builds on this language by explicitly making it clear that it was Plaintiffs 
responsibility to investigate zoning), or the Real Estate Sale and Purchase Agreement, ( which 
again put the responsibility on the contracting parties) were incorrect. 
4. Plaintiff has offered 110 evidence or argument to support its position that the 
economic loss rule should not bar Plaintiff's negligence claims and resulting damages 
Plaintiff argues that the Court was not clear in its application of the economic loss 
rule. Defendants disagree. The Court's ruling in essence, states that Plaintiff has: I) not 
presented evidence of damages that are not economic in nature; and 2) that no exceptions to 
this rule apply in this matter. Memorandum Opinion at 7-10. The decision clearly states that 
the application bars Plaintiffs claims of negligence and negligence per se (the alleged 
violation of statutory duties). 
Plaintiff has not argued how its damages are not economic losses, it merely invites the 
Court to re-read its initial briefing to come to a contrary determination. Memo. ISO Motion 
8 - in to Plaintiffs Motion to Reconsider 6 
Response to 1 l said 
not to Path 
has additionally produced no additional evidence to support an argument that either a special 
relationship or special circumstance existed to justify an exception to the rule. Indeed, Path 
has not argued that tl1e Court erred in this dctcr111inatio11. See fv1e1110. ISO tv1otion for 
Reconsideration at 7. 
5. Plaintiff has not provided evidence or briefing that certain parts of the 
Court's decision are in error 
Further, nothing in Plaintiffs briefing suggests that the Comi erred m its 
determination regarding the following causes of action or issues: 
a. That no exception to the economic loss rule is supported by the judicially 
recognized exceptions of special relationship or circumstances, as noted above; 
b. That an action for damages by Plaintiff under the Consumer Protection Act is 
barred by Idaho Code section 48-605(1); 
c. That there is no cause of action for breach of fiduciary duty absent a written 
agreement for Defendants to undertake such a duty. There was none produced; 
d. That there is no recognized cause of action against real estate brokers for 
negligent misrepresentation; 
e. That an action for fraud cannot lie in statements of opinion regarding future 
events: 
f That Plaintiff has not established the existence and nature of the alleged 
assignment from the Cannons or that the Cannons had viable claims against Defendants. 
9- in to Plaintiffs Motion to Reconsider 
It Plaintiff 
s on are 
II. CONCLUSION 
Based on the foregoing, and the concurrently filed l'Aotion to Strike, Plaintiffs 
motion for reconsideration should be denied. 
DATED this 24th day of April, 2014. 
CAREY PERKINS LLP 
By: 
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Attorneys for Defendants Daren Long and Re/Max All-In Realtors 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PATH TO HEAL TH, LLP, an Idaho Lim-
ited Liability Partnership, 
Plaintiff: 
vs. 
JOSEPH SCOTT CANNON and MEAGAN 
CANNON, husband and wife; DAREN 
LONG, an individual residing in Idaho; 
ALL-IN INC., dba RE/MAX ALL-IN 
REAL TORS, a real estate company incorpo-
rated in Idaho, 
Defendants. 
Case No. CV-2012-2195 
DEFENDANTS DAREN LONG 
AND RE/MAX ALL-IN 
REALTORS MOTION TO 
SHORTEN TIME 
COMES NOW, Defendants, by and through their counsel ofrecord, and hereby moves 
this Court for an order allowing Defendants Motion to Strike to be heard less than fourteen 
(14) days after filing the notice of hearing, as set forth in I.R.C.P. 7 (b)(3)(A). 
Defendants believe that Plaintiff will not suffer any prejudice as a result of having this 
motion heard less than fourteen (14) days subsequent to its filing. 
- Defendants Motion to Shorten Time 
on to of 
is set convene on a 
less than fourteen days after filing the notice of hearing. 
PRAYER FOR RELIEF 
\VHEREFORE, Defendants respectfully request that the Court al!mv the I\1otion to 
Strike to be heard on Thursday, May 1, 2014, at 9: 15 a.m., and for such further and additional 
relief as the Court deems appropriate. 
RESPECTFULLY SUBMITTED this 25th day of April, 2014. 
CAREY PERKINS LLP 
By: 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 25th day of April, 2014, I served a true and correct 
copy of the foregoing Defendants Motion to Shorten Time by: 
Na than M. 0 !sen, Esq. 
PETERSEN MOSS HALL & OLSEN 
485 'E' Street 
Idaho Falls, Idaho 83402 
(208) 523-4650 
Attorney for Plaintiffs 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[X] Facsimile@ (208) 524-3391 
Q \FILES\OPEN CASE F!LES\26-558 Path to Health v Long & ReMax\Motion to Shorten Time-Motion to Strike4~24-l 4 wpd 
- Defendants Motion to Shorten Time 
Street 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3391 
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JOSEPH SCOTT CANNON and MEAGAN ) 
CANNON, husband and wife, DAREN ) 
LONG, an individual residing in Idaho; ) 
ALL-IN INC., dba RE/MAX ALL-IN ) 
REAL TORS, a real estate company ) 





Case No. CV-2012-2195 
OBJECTION TO DEFENDANTS' 
MOTION TO SHORTEN TIME 
Plaintiff, Path to Health, LLP, through counsel of record, hereby objects to and opposes to 
Defendants' Motion to Shorten Time to hear its Motion to Strike. This objection is supported by 
the pleadings and affidavit of Nathan Olsen filed herein. 
The basis for this objection is as follows: 
l) The "Affidavit of Counsel" that Defendants' seek to strike was filed on April 7, 2014. 
Defendants' Motion to Strike and Motion to Shorten time was not filed until April 24, 2014. A 
"Notice of Hearing" on Defendant's Motion to Strike was not filed until Friday, April 25, 201 
OBJECTJON TO DEFENDANTS' MOTION TO SHORTEN TJME-
to 
to to 7 of the 
of Civil Procedure so that it could be heard on May , 2014, and chose not to do so. They have 
provided no valid "cause" for Shortening Time. Their failure to comply with the time 
requirements is prejudicial to the Plaintiff, which has not had time in which to adequately review 
and respond to the Motion to Strike. 
2) Defendants' Motion to Strike has not been brought in good faith. The Motion to Strike 
alleges that there is "no evidence" to support the assertion that First 1-\merican Title provided its 
"entire file." Defendants' make this claim knowing that their counsel both advised and admitted 
to Plaintiffs attorney that First American's file had been (finally) provided in accordance with 
the Subpoena that Defendants issued to First American, and further that Defendants provided that 
"complete" file to Plaintiffs (as confirmed in a forwarded e-mail from First American's Counsel. 
(See Don Carey's March 19, 2014, e-mail to Nathan Olsen, Ex. 1 to Affidavit ofNathan Olsen.) 
Pursuant to the foregoing, Defendant's Motion to Shorten Time should be denied. 
DATED this 301h day of April, 2014. 
OBJECTION TO DEFENDANTS' MOTION TO SHORTEN TIME- 72 
• 
CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the 30th day of April, 2014, I served a true and correct copy of the 
foregoing document on the persons listed below by first class mail, with the correct postage 
thereon, or by causing the same to be delivered in accordance with Rule 5(b), I.R.C.P. 
Persons Served: 
Donald F. Carey, Esq. 
Carey Perkins LLP 
980 Pier View Dr, Suite B 
P.O. Box 51388 
Idaho Falls, Idaho 83405-1388 
FAX: (208) 529-0005 
EMAIL: dfcarev<@careyperkins.com 
Method of Service: 
( ) mail ( ) hand ( x ) fax ( ) email 
Counsel for Defendants Daren Long, All-In 
Inc., dba Re!lvfax All-In Realtors 
Na than M. 0 lsen 
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485 Street 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3391 
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Attorneys for Plaintiff, Path to Health, LLP 
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JOSEPH SCOTT CANNON and MEAGAN ) 
CANNON, husband and wife, DAREN ) 
LONG, an individual residing in Idaho; ) 
ALL-IN INC., dba RE/MAX ALL-IN ) 
REALTORS, a real estate company ) 
incorporated in Idaho, ) 
) 
Defendants. ) 
STATE OF IDAHO ) 
) ss. 
County of Bonneville ) 
) 
) 
Case No. CV-2012-2195 
AFFIDAVIT OF 
NATHAN OLSEN IN SUPPORT 
OF PLAINTIFF'S OBJECTION TO 
DEFENDANTS' MOTION TO 
SHORTEN TIME 
I, Nathan M. Olsen, do solemnly swear (or aflirm) that the testimony given in this sworn 
statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal 
knowledge, and that I would so testify in open court if called upon to do so. 
1. I did not receive Defendants' "Notice of Hearing" on their "Motion to Strike" that was 
filed on April 2014, until late Friday morning on April 25, 2014. At that time, I was 
AFFIDA VlT OF NATHAN OLSEN IN SUPPORT OF PLAINTIFF'S OBJECTION TO DEFENDANTS' MOTION TO 
SHORTEN TIME -
on a case 




moment I have had to review Defendants' Motion. I do not have time to fully review the motion. 
2. What little time I have had to review the motion, I have discovered an argument that 
has been made in bad faith by the Defendants which is that there is "no evidence" that First 
American's entire file with regard to the subject transaction has been produced. Mr. Carey is in 
fact the person who advised me that the "complete" filed had been provided by First American 
on March 19, 2014, as confirmed by the e-mail he sent to me on that same date attached and 
incorporated herein as "Exhibit l." 
DATED this~ dft,.of April, 2014. 
:;.o _. 
Nathan M. Olsen 
SUBSCRlBED AND SWORN to before me this 30th day of April, 2014. 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the 30th day of April, 20 14, I served a true and correct copy of the 
foregoing document on the persons listed below by first class mail, with the correct postage 
thereon, or by causing the same to be delivered in accordance with Rule 5(b), I.R.C.P. 
Persons Served: 
Donald F. Carey, Esq. 
Carey Perkins LLP 
980 Pier View Dr, Suite B 
P.O. Box 51388 
Idaho Falls, Idaho 83405-1388 
FAX: (208) 529-0005 
EMAIL: dfcarev(a)carevperkins.com 
Method of Service: 
( ) mail ( ) hand rjrax ( ) email 
Counsel for Defendants Daren Long, All-In 
Inc., dba Re/A1ax All-In Realtors 
Natlian M. Olsen 
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Don Carey > 
Wednesday, March 
Nathan Olsen 
FW: File Number-378908-Address-480 W. 
378908-Path to 
Road 
'(esterday, vvhile preparing for trial it became apparent that First American Title did not produce all of its documents in 
response to my subpoena. I contacted counsel for FAT requesting the complete closing file. I received the attached e-mail 
approximately 40 minutes ago. l'li formally supplement my disclosures tomorrow. These records establish the timeline for 
closing, including the overnight mailing of the closing documents to Cannon on May 25, 2011. At that time FAT clearly had 
a REPSA signed by Troy Carpenter and Dave Carpenter. The title commitment was May 19, 2011. 
Regards. 
Donald F. Carey, 
Carey Perkins, LLP. 
P.O. Box 51388 
980 Pier View Drive., Suite B 





From: Phil De Angeli [mailto:pdeangeli@titlefc.com] 
Sent: Wednesday, March 19, 2014 4:45 PM 
To: Don Carey 
Subject: Fwd: File Number-378908-Address-480 W. Sunnyside Road #4 (Email Ref=907123059) 
Don: 





355 W. Myrtle St., Suite 100, Boise, Idaho 83702 
Phone: 208.343.5610 I Fax: 208.424.3100 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PATH TO HEAL TH, LLP, an Idaho 
Limited Liability Partnership, 
Plaintiff, 
V. 
JOSEPH SCOTT CANNON and MEGAN 
CANNON, husband and wife, DAREN 
LONG, an individual residing in Idaho, 
ALL-IN INC., dba RE/MAX ALL-IN 
REAL TORS, a real estate company 
incorporated in Idaho, 
Defendants. 
Case No. CR-2012-2195 
ORDER ON MOTION FOR 
RECONSIDERATION 
This matter is before the Court on Plaintiff's motion for reconsideration. The facts of this 
matter were previously set out in the Court's Memorandum Decision on Defendant Daren Long's 
motion for summary judgment, wherein the Court granted said motion. Plaintiff now seeks 
reconsideration of that Decision 
I. ST AND ARD OF REVIEW 
When considering a motion to reconsider under I.R.C.P. l l(a)(2), the district court "should 
take into account any new facts presented by the moving party that bear on the correctness of the 
interlocutory order." Coeur d'Alene Mining Co. v. First Nat'l BankofN Idaho, 118 Idaho 812,823, 
800 P.2d I 026, 1037 (1990). A motion for reconsideration may also be used to draw the court's 
attention to errors of law or fact which may have been made in the initial decision. Johnson v. 
ORDER ON MOTION FOR RECONSIDERATION - I 
. 143 Idaho 468, 147 P.3d 100 (App. 2006). A decision to grant or deny a motion for 
rests the sound comt. Spur Products V. 
1 Idaho 8 1158 
Alternatively, Rule 59( e ), IRCP grants the court discretion to correct errors of fact or law 
based on the existing record: 
A Rule 59( e) motion to amend a judgment is addressed to the discretion of the 
court. An order denying a motion made under Rule 59(e) to alter or amend a 
judgment is appealable, but only on the question of whether there has been a manifest 
abuse of discretion. Rule 59(e) proceedings afford the trial court the opportunity to 
correct errors both of fact or law that had occurred in its proceedings; it thereby 
provides a mechanism for corrective action short of an appeal. Such proceedings 
must of necessity, therefore, be directed to the status of the case as it existed when 
the court rendered the decision upon which the judgment is based. 
Barmore v. Perrone, 145 Idaho 340, 344, 179 P.3d 303, 307 (2008). 
Accordingly, new evidence may not be considered when pursuing a motion under Rule 59( e ). 
However, the trial court cannot consider new evidence when asked to 
reconsider a final judgment pursuant to a motion to alter or amend the judgment 
under Rule 59(e), id., or pursuant to a motion to amend findings of fact or 
conclusions oflaw under Rule 52(b ), see Rae v. Bunce, 145 Idaho 798, 805, 186 P .3d 
654, 661 (2008). 
PHH Mortg. Services Corp. v. Perreira, 146 Idaho 631,635,200 P.3d 1180, 1184 (2009). 
As evident from above, the significant threshold issue is whether Plaintiff's motion falls 
within Rule l 1(a)(2) or Rule 59(e), IRCP. First, it is clear that Rule 1 l(a)(2) applies only to 
reconsideration of an interlocutory order. Rule 1 l(a)(2) is not a vehicle for reconsideration of a 
final judgment. 
However, as Eby points out, if Castle is correct in stating that a dismissal 
under I.R.C.P. 40(c) is "in effect a final decision," the proper route for challenging 
that decision cannot come through I.R.C.P. 1 l(a)(2)(B) which, by its terms, 
applies to interlocutory orders. While the district court properly felt constrained by 
our language in Castle, we clarify today that while relief from an order of 
dismissal under I.R.C.P. 40(c) is limited, those avenues of relief are not confined 
ORDER ON MOTION FOR RECONSIDERATION - 2 
to the two routes specified in Castle and may, under the proper circumstances, 
include motions made under I.R.C.P. 60(b). We further that as a dismissal 
is "in effect a final judgment," relief is not properly 
v. State, 148 Idaho 731,228 P.3d 998, 1002 -1003 (2010). 
Inasmuch as a final judgment had been entered prior to the filing of a motion for 
reconsideration, reconsideration of the Court's Memorandum Decision must be pursuant to Rule 
59( e ). As such, the Court is precluded from considering new evidence. Instead, reconsideration 
must be based upon the record at the time the Court entered its decision. 
II. ANALYSIS 
Plaintiff argues that there are disputed issues of fact regarding Long's performance of his 
statutory and contractual duties. In its prior Decision, this Court concluded that the statutory and 
contractual duties did not impose a duty upon Long to determine the zoning on the subject property. 
Plaintiff does not dispute this point. 
However, Plaintiff correctly notes that under LC. § 54-2087 Long owed certain statutory 
duties (which would be implied in the Buyer Representation Agreement) to Plaintiff which 
included a duty to exercise reasonable skill and care, to promote the best interests of the client, 
disclose all adverse material facts actually known or which should have been known, etc. 
Plaintiff alleges these duties were breached when Long allegedly made certain representations to 
the effect that Plaintiffs would not have any problems with zoning. According to Plaintiff, while 
Long did not have a duty to investigate zoning, he did have a duty not to mislead Plaintiff about 
the absence of possible zoning concerns. While the Court does not disagree with this premise, it 
must also consider the application of the Buyer Representation Agreement and the facts of this 
matter. 
ORDER ON MOTION FOR RECONSIDERATION - 3 
to the Buyer Representation Agreement, allegations regarding backdating 
are to of the 
it is in from 18, 11. is no restriction on a party agreeing to bound 
an agreement even though the binding effect may predate the actual signature. Plaintiff has 
presented no authority which would support disregarding the Agreement. 
Furthermore, where Plaintiff has brought a breach of contract action based upon the 
enforceability of the Agreement, Plaintiff may not now argue that issues regarding the signing of 
the Agreement may render it ineffective. Because Plaintiff's claim for breach of contract must be 
based upon the enforceability of the Agreement, Plaintiff is judicially estopped from now 
asserting that the Agreement does not apply. McCallister v. Dixon, 154 Idaho 891,894,303 P.3d 
578, 581 (2013) "Judicial estoppel precludes a party from advantageously taking one position, 
then subsequently seeking a second position that is incompatible with the first." 
As to the Agreement, the Parties agreed that Long did not warrant the condition of the 
property, would not investigate the status of zoning on the property, and that Plaintiff had the 
duty to investigate zoning by obtaining the appropriate expert advice. (if 4). The Parties also 
agreed that that the Agreement superseded all prior negotiations and discussions. (i! l 7). 
It is important to note that there is no evidence Long ever told Plaintiff categorically that 
the property was zoned commercial. In fact, Plaintiff complained that Long should have told 
Plaintiff to " ... go down and check with planning and zoning". Deposition of Dave Carpenter, 
p. 122, II. 22,23. This, however, is exactly what the Buyer Representation Agreement provided 
( which was in effect prior to closing). As of May 18, 2011, Plaintiff had received full disclosure 
that Long had not investigated actual zoning and that the determination of zoning was Plaintiff's 
responsibility. 
ORDER ON MOTION FOR RECONSIDERATION 4 
Therefore, to the extent Long voiced some opinion regarding zoning prior to such 
cannot 
to zomng. How can Long be responsible a duty 
assumed by Plaintiff? Additionally, there is no dispute that the property was being used as 
commercial property throughout the time in question and that Plaintiff was able to continue using 
the property as commercial property after the purchase. There is no basis to conclude that 
damages legally flowed from Long's alleged conduct. 
Therefore, as to the negligence claim, there was no breach of duty and furthermore, 
Plaintiff's alleged damages are barred by the economic loss rule. As to the contract claim, there 
was no breach of duty and furthermore, Long's alleged breach cannot be considered the 
proximate cause of Plaintiff's alleged damages. The Court further finds no basis to reconsider it 
rulings on the other claims and theories asserted by Plaintiff. 
Accordingly, Plaintiffs motion for reconsideration is denied. 
IT IS SO ORDERED. 
of May, 2014. 
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Case No. CV-2012-2195 
NOTICE OF APPEAL 
Filing fee: $129.00 
Fee Category: L.4. 
TO: THE ABOVE NAMED RESPONDENTS, DAREN LONG, ALL-IN INC., dba RE/MAX 
ALL-IN REALTORS; and THE CLERK OF THE ABOVE ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellant, Path to Health, LLP, appeals against the above 
named respondents to the Idaho Supreme Court from the Judgment entered in the above entitled 
action on the 22nd day of May, 2014, Honorable Judge Joel E. Tingey, presiding. 
2. Appellant has a right to appeal to the Idaho Supreme Court, and the judgment 
described in paragraph 1 above is appealable under and pursuant to Rule l l(a)(l), 
NOTICE OF APPEAL - l 
statement on 
assert appeal are as 
A. Were there material issues of fact and/ or law that made the granting of 
summary judgment in favor of the Defendants in error. 
4. Has an order been entered sealing all or any portion of the record? No 
5. Is a reporter's transcript requested? No 
to 
6. The appellant requests the following documents to be included in the clerk's 
record in addition to those automatically included pursuant to the following Rule 28, I.AR.: See 
attached Exhibit A (highlighted documents only). 
7. The appellant requests the following documents, charts, or pictures offered or 
admitted as exhibits to be copied and sent to the Supreme Court: NOT APPLICABLE 
8. I certify: 
A. That a copy of this notice of appeal has been served on each reporter of 
whom a transcript has been requested as named below at the address set out below: 
No additional transcripts have been ordered. 
B. That if transcripts have been requested, the clerk of the district court has 
been paid the estimated fee for preparation of the reporter's transcript. 
C. That the estimated fee for preparation of the clerk's record has been paid. 
D. That the appellate filing fee has been paid. 
E. That service has been made upon all parties required to be served pursuant 
to Rule 20, I.A.R. 
DATED this 3rct day of July, 2014. 
NOTICE OF APPEAL - 8 
that I am a duly licensed the of Idaho, with 
Idaho Falls, Idaho, and that on the 3rd day of July, 2014, I served a true and correct copy of the 
foregoing document on the persons listed below by first class mail, with the correct postage 
thereon, or by causing the same to be delivered in accordance with Rule 5(b ), I.R.C.P. 
Persons Served: 
Donald F. Carey, Esq. 
Carey Perkins LLP 
980 Pier View Dr, Suite B 
P.O. Box 51388 
Idaho Falls, Idaho 83405-1388 
FAX: (208) 529-0005 
EMAIL: dfcarey@careyperkins.com 
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Counsel for Defendants Daren Long, All-In 
Inc., dba Re/Max All-In Realtors 
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$17,420.82 + interest 
03/24/2014 Dismissal 03/24/2014 Dism issed Long, Daren Dismissed 
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w/Prejudice (Defendant), 





Judgment -- amended complaint is dismissed 




04/18/2012 Summons Issued 
04/18/2012 New Case Filed-Other Claims 
0411812012 
Plaintiff : Path To Health, LLP, Notice Of Appearance Nathan 
M. Olsen 
Filing: A - All initial civil case filings of any type not listed in 
categories B-H, or the other A listings below Paid by: Olsen, 
04/18/2012 Nathan M. (attorney for Path To Health, LLP,) Receipt 
number : 0018894 Dated : 4/18/2012 Amount: $88.00 (Check) 
For: Path To Health, LLP, (pla intiff) 
04/18/2012 Complaint Filed 
0412312012 
Hearing Scheduled (Motion 06/05/2012 10:00 AM) Prelim 
inJunct1on - Olsen to ntc 
05/01/2012 Motion For Preliminary Injunction 
0510112012 
Notice Of Hearing RE: Plaintiff's Motion For Preliminary 
Injuction 06/05/2012 10:00AM 
0510312012 
Acceptance of S~rvice 5-2-12 Joseph Scott and Meagan 
Cannon by serving Steven W. Boyce 
0511812012 
Defendant: Cannon, Joseph Scott Notice Of Appearance Steve 
W Boyce 
0511812012 
Defendant: Cannon, Meagan Notice Of Appearance Steve W 
Boyce 
0511812012 
Answer (Steve Boyce For Joseph Scott Cannon and Meagan 
Cannon) 
Filing : I 1 - Ini t ial Appearance by persons other than the 
plaintiff or petitioner Paid by : Just Law Receipt number: 
05/18/2012 0024641 Dated: 5/22/2012 Amount : $58.00 (Check) For: 





7/3/2014 10:51 AM 
laho - Case Nrnnber Result Page 
(defendant) 
0610412012 Defendant's Objection To Plaintiffs Motion For Preliminary 
InJunct1on 
Minute Entry Hearing type. Motion Hearing date: 6/5/2012 
0610512012 Time. 9:59 am Courtroom: Court reporter: Nancy Marlow 
Minutes Clerk: Grace Walters Tape Number: Nathan Olsen 
Steve Boyce 
Hearing result for Motion scheduled on 06/05/2012 10:00 AM· 
0610512012 District Court Hearing Held Court Reporter: Nancy Marlow 
Number of Transcript Pages for this hearing estimated: under 
50 Prelim injunction Olsen to ntc 
06/05/2012 Hearing Scheduled (Motion 06/05/2012 10:00 AM) 
0610512012 
Hearing result for Motion scheduled on 06/05/2012 10:00 AM· 
Heanng Held 
06/05/2012 Witness & Exhibit List for Motion hearing held 6/5/12 at 10 AM 
0610712012 Hearing Scheduled (Pretrial Conference 10/15/2012 10:45 
AM) 
06/07/2012 Hearing Scheduled (Jury Trial 10/22/2012 01:30 PM) 
0610712012 Notice of Hearings - PTC set 10/15/12 at 10:45 AM: JT set 
10/22/12 at 1:30 PM 
06/08/2012 Order Referring Case to Mediation 
06/08/2012 Order Setting Pretrial Conference/trial 
06/25/2012 Order: P's Prelim Injunciton is GRANTED w/conditions. 
Notice Of Service Defendants' Discovery Requests 
07/18/2012 Defendants' First Requests For Admissions, Interrogatories 
And Production Of Documents 
07/24/2012 Defendants Expert Witness Disclosure 
08/21/2012 Notice Of Admissions Deemed Admitted 
08/21/2012 Plaintiffs Notice of Compliance 
0812212012 
Objection to Defendants' "Notice of Admissions Deemed 
Admitted" 
0812312012 
Plaintiffs Notice Of Deposition Duces Tecum of Joseph Scott 
Cannon 
08/23/2012 Plaintiffs Notice Of Deposition Duces Tecum of Daren Long 
0812712012 Defe.ndant's Response to Plaintiffs Objection to Notice of 
Adm1ss1ons Deemed Admitted 
Hearing result for Jury Trial scheduled on 10/22/2012 01. 30 
09/07/2012 PM: Hearing Vacated - Case settled per Mediator's Report 
9/7/12 
0910712012 
Hearing result for Pretrial Conference scheduled on 
10/15/2012 10:45 AM: Hearing Vacated 
09/07/2012 Mediator's Report - Case settled 
10/17/2012 Stipulation for Dismissal of Claims Against Defendant's 
Order of Dismissal w/Prejudice: P's complaint and all causes 
10/25/2012 of actn against the defs are DISMISSED w/prejudice. Each pty 
to bear own costs/fees. 
Civil Disposition entered for: Cannon, Joseph Scott, 
10/25/2012 Defendant; Cannon, Meagan, Defendant; Path To Health, 
LLP,, Plaintiff. Filing date: 10/25/2012 
10/25/2012 Case Status Changed: Closed 
03/27/2013 Plaintiffs Motion to Reopen Case and Amend Complaint 
0312712013 
Plaintiffs Notice of Non Opposition to Plaintiff's Motion to 
Reopen Case and Amend Complaint 
0312912013 
Order: P's Mtn to Reopen Case and Amend Complaint is 
GRANTED. 
04/09/2013 Amended Complaint Filed and Demand for Jury Trial 
04/09/2013 Summons Issued (2) 
04/16/2013 Affidavit of Service - 4-15-13 (2) by serving Daren Long 
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Miscellaneous Payment: For Making Copy Of Any File Or 
0510112013 
Record By The Clerk, Per Page Paid by: Carey Perkins 
Receipt number: 0020689 Dated· 5/1/2013 Amount: $2.00 
(Cash) 
Miscellaneous Payment: For Making Copy Of Any File Or 
05/01/2013 Record By The Clerk, Per Page Paid by: Don Receipt 
number: 0020807 Dated: 5/1/2013 Amount: $15.00 
05/03/2013 Defendant's Motion To Disqualify Without Cause 
0510312013 
Defendant: Long, Daren Notice Of Appearance Donald F 
Carey 
05/03/2013 Defendant: All-In-inc. Notice Of Appearance Donald F Carey 
Filing: Il - Initial Appearance by persons other than the 
plaintiff or petitioner Paid by: Carey, Donald F (attorney for 
05/03/2013 Long, Daren) Receipt number: 0021288 Dated: 5/6/2013 
Amount: $66.00 (Check) For: All-In-inc. (defendant) and 
Long, Daren (defendant) 
0510312013 
Defendant's Daren Long and All-In, Inc.'s Answer to Amended 
Complaint and Jury Demand 
05/09/2013 Order of Assignment - to Hon. Joel E. Tingey 
Notice Of Service {Plaintiff's 1st Set of Discovery Requests to 
05/28/2013 Defendants Daren Long, and All-In Inc., d/b/a REMax All-In 
Realtor's} 
05/28/2013 Plaintiff's Note Of Issue/request For Trial 
06/03/2013 Order For Telephonic Status conference 
06/03/2013 Hearing Scheduled (Status Conference 06/14/2013 09:45 AM) 
0611312013 
Hearing result for Status Conference scheduled on 
06/13/2013 09:45 AM: Hearing Held in chambers off record 
06/13/2013 Order Setting Pretrial Conference/trial 
0611312013 
Hearing Scheduled (Pretrial Conference 03/25/2014 08:30 
AM) 
06/13/2013 Hearing Scheduled (Jury Trial 04/08/2014 10:00 AM) 
0612412013 
Notice Of Service - Daren Longs And Re/Max All-In Realtors 
Answers To Plaintiffs First Set Of Discovery Requests 
Miscellaneous Payment: Attorney Charges Paid by: Don 
06/25/2013 Carey Receipt number: 0029832 Dated: 6/25/2013 Amount: 
$2.00 (Check) 
Notice Of Service-Defendants Daren Long and ReMax All-In 
0712412013 
Realtor's First Set Of Interrogatories To Plaintiff And 
Defendants Daren Long and ReMax All-In Realtor's First Set 
Of Requests for Production Of Documents To Plaintiff 
Notice Of Service - Answers To Defendants Daren Long And 
Re/Max All-In Realtors First Set Of Interrogatories And 
10/01/2013 Response To Defendants Daren Long And Re/Max All-In 
Realtors First Set Of Requests For Production Of Documents 
To Plaintiff 
10/16/2013 Notice Of Deposition - Dave Carpenter 
10/16/2013 Notice Of Deposition - Troy Carpenter 
1011812013 
Defendant's Notice Of Deposition Duces Tecum Joseph Scott 
Cannon 
1011812013 
Defendant's Notice Of Deposition Duces Tecum - Meagan 
Cannon 
0113112014 
Hearing Scheduled (Motion 02/28/2014 09:00 AM) Carey - mo 
SJ 
0113112014 
Defendant's Daren Long and All-In Inc's Motion for Summary 
Judgment 
0113112014 
Memorandum in Support of Defendants' Daren Long and 
All-In Inc's Motion for Summary Judgment 
01/31/2014 Defendant's Affidavit of Daren Long 
Defendant's Affidavit of Donald F. Carey in Support of 
01/31/2014 Defendant's Daren Long And Ali-In Inc.'s Motion for Summary 
Judgment 487 
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0210312014 
Defendant Daren Long and Re/Max AIHn Realtors's Amended 
Notice Of Deposition Duces Tecum of Shane Brown 
0210312014 
Defendant Daren Long and Re/Max AIHn Realtors's Amended 
Notice Of Deposition Duces Tecum of Karie Jonak 
0210312014 
Defendant Daren Long and Re/Max All-In Realtors's Amended 
· Notice Of Deposition Duces Tecum of Rod Furniss 
0210312014 
Defendant Daren .Long and Re/Max All-In Realtors's Amended 
Notice Of Depos1t1on Duces Tecum of Carla Elliott 
0210312014 
Defendant Daren Long and Re/Max All-In Realtors's Amended 
Notice Of Deposition Duces Tecum of Tina Erickson 
Defendant's Daren Long and Re/Max AIHn Realtors Notice Of 
02/03/2014 Hearing 2-28-14@ 9:00 a.m. {Motion for Summary 
Judgment} 
02/06/2014 Affidavit of Service 02-03-14 Tina Erickson (Subpoena ) 
02/06/2014 Affidavit of Service - 02-03-14 Carla Elliot 
0210612014 
Affidav.it of Service - 02-04-14 Rod Furniss (Subpoena for Oral 
D1spos1t1on) 
0210612014 
Affidavit of Service - 02-04-14 Shane Brow (Subpoena For 
Oral D1spos1t1on) 
0210612014 
Affidavit of Service - 02-05-14 Dr. Karie Jonak (Subpoena For 
Oral D1spos1t1on) 
02/07/2014 Plaintiff's Notice Of Deposition Duces Tecum of Daren Long 
02/12/2014 Defendant's Notice Of Vacated Deposition Shane Brown 
0211412014 
Plaintiff's Response In Opposition To Defendants' Motion For 
Summary Judgment And Plaintiffs Motion 
02/14/2014 Affidavit Of Counsel 
02/14/2014 Notice Of Deposition Of Russ Donahoo 
02/19/2014 Plaintiff's Notice Vacating the Deposition of Daren Long 
02/20/2014 Amended Notice Of Deposition Of Daren Long Duces Tecum 
02/21/2014 Defendant - Motion To Strike 
0212112014 
Rep.ly In Support Of Defendants Daren Long And All-In Ines 
Motion For summary Judgment 
0212112014 
Defendants Daren Long And Re/Max All-In Realtors Motion To 
Shorten Time 
0212112014 
Notice Of Hearing - RE: Defendants Motion To Strike 
02/28/2014 9:00AM 
0212112014 
Defendant Daren Long and Re/ Max All-In Realtors Response 
in Opposition to Plaintiff's Rule 56(f) Motion 
Defendant Daren Long and Re/Max All-In Realtors Affidavit of 
02/21/2014 Donald F. Carey in Support of Response in Opposition to 
Plaintiff's Rule 56(f) Motion 
Notice Of Compliance Response To Defendant Daren Long 
02/24/2014 And Re/Max All-In Realtor's Second Set Of Requests For 
Production Of Documents To Plaintiff 
0212712014 
Plaintiff's Response In Opposition To Defendants' Motion To 
Stnke 
Hearing result for Motion scheduled on 02/28/2014 09:00 AM· 
02/28/2014 District Court Hearing Held Court Reporter: Number of 
Transcript Pages for this hearing estimated: Carey - mo SJ 
0310712014 
Hearing Scheduled (Motion 03/25/2014 09:00 AM) Carey - mo 
protective order 
0310712014 
Statement Of Additional Material Facts In Opposition To 
Defenant's Motion For Summary Judgment 
03/10/2014 Defendants - Motion For Protective Order 
0311012014 
Affidavit Of Donald Fe Carey In Support Of Motion For 
Protective Order 
0311012014 
Notice Of Hearing - RE: Motion For Protective Order 
03/25/2014 9:00AM 
03/12/2014 Plaintiff's Notice Vacating The Deposition Of Russ Donahoo 
,ho Case Number Result 
0311312014 
Rebuttal To Statement Of Additional Material Facts Submitted 
By Plaintiff 
Plaintiff Supplemented Statement Of Additional Material 









, , Motion To Strike Supplemented Statement Of Additional 
:,; "- le+ Material Facts Submitted By Plaintiff 
03/18/2014 Defendant's First Motion In Umine 
0311812014 
Affidavit Of_ Donald F Carey In Support Of Defendant's First 
Motion In Llmme 
03/18/2014 Defendants' Second Motion In Limine 
0311812014 
Affidavit Of_Donaid F Carey In Support Of Defendants' Second 
Motion In L1mine 
03/20/2014 Defendant's Notice Of Hearing - April 2, 2014 at 9AM 
Notice Of Service - Defendants Second Supplemental 
03/21/2014 Response To Plaintiffs Request For The Production Of 
Documents 
0312112014 
Defendants Daren Long And AIIOin, Ines Pretrial 
Memorandum 
03/21/2014 Defendants Proposed Jury Instructions 
03/21/2014 Defendants Exhibit List 
03/21/2014 Defendants Disclosure Of Anticipated Trial Witnesses 
03/24/2014 Memorandum Decision and Order 
03/24/2014 Judgment -- amended complaint is dismissed with prejudice 
03/24/2014 Case Status Changed: Closed pending clerk action 
Civil Disposition entered for: All-In-inc., Defendant; Long, 
03/24/2014 Daren, Defendant; Path To Health, LLP,, Plaintiff. Filing date: 
3/24/2014 
0312412014 
Hearing result for Pretrial Conference scheduled on 
03/25/2014 08:30 AM: Hearing Vacated 
0312412014 
Hearing result for Jury Trial scheduled on 04/08/2014 10:00 
AM: Hearing Vacated 
0312412014 
Hearing result for Motion scheduled on 04/02/2014 09:00 AM: 
Hearing Vacated Carey - First Mo Limine & Second Mo Limine 
0312412014 
Hearing result for Motion scheduled on 03/25/2014 09:00 AM: 
Hearing Vacated Carey - mo protective order 
03/24/2014 Case Status Changed: closed 
Defendant's Notice Of Service Defendants' First 
03/24/2014 Supplemental Response to Plaintiffs Request for the 
Production of Documents 
04/07/2014 Plaintiff - Motion To Reconsider 
0410712014 
Second Supplemented Statement Of Additional Material Facts 
In Opposition To Defendants Motion For Summary Judgment 
04/07/2014 Affidavit Of Counsel 
04/07/2014 Defendant - Motion For Costs And Attorneys Fees 
04/07/2014 Memorandum Of Costs And Attorneys Fees 
0410712014 
Affidavit Of Donald F. Carey In Support Of Motion For And 
Memorandum Of Costs And Attorneys Fees 
0410912014 
Notice Of Hearing - April 23, 2014 at 9AM / Defendants/Daren 
Long and Re/Max All-In Realtors 
0411612014 
Hearing Scheduled (Motion 05/01/2014 09: 15 AM) N. Olsen -
mo recons1derat1on 
04/16/2014 Case Status Changed: Closed pending clerk action 
Plaintiff's Objection To Defendant's Memorandum Of Costs 
04/16/2014 And Motion To Vacate The Hearing Set For Defendants' 
Memorandum Of Costs 
04/16/2014 Memorandum In Support Of Plaintiff's Motion To Reconsider 89 
7 i1!?0 
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0411612014 
l'Jotice Of Hearing ~ 05/m/2014 @ 9: 15AM RE: Plaintiff's 
Motion For Recons1derat1on 
04/21/2014 Reply In Support Of Motion For Costs And Attorney's Fees 
Plaintiffs Amended Objection To Defendants Memorandum Of 
04/22/2014 Costs And Motion To Vacate The Hearing Set For Defendants 




05/13/2014 09:00 AM) Carey 
04/24/2014 Defendants - Motion To Strike 
mo 
04/24/2014 Response In Opposition to Plaintiff's Motion To Reconsider 
0412512014 
Defendants Daren Long And Re/Max All-In Realtors Motion To 
Shorten Time 
04/25/2014 Notice Of Hearing - RE: Motion To Strike 05/01/2014 9: 15AM 
04/30/2014 Plaintiff - Objection To Defendants Motion To Shorten Time 
0413012014 
Affidavit Of l'Jathan Olsen In Support Of Plaintiffs Objection To 
Defendants Motion To Shorten Time 
Hearing result for Motion scheduled on 05/01/2014 09: 15 AM: 
0510112014 
District Court Hearing Held Court Reporter:Jack fuller 
!'lumber of Transcript Pages for this hearing estimated: under 
100 
05/01/2014 motion to strike heard with motion for reconsideration 
Minute Entry Hearing type: Motion Hearing date: 5/1/2014 
Time: 10:57 am Courtroom: Court reporter: Minutes Clerk: 
Marlene Southwick Tape !'lumber: Party: All-In-inc., 
05/01/2014 Attorney: Donald Carey Party: Daren Long, Attorney: Donald 
Carey Party: Joseph Cannon, Attorney: Steven Boyce Party: 
Meagan Cannon, Attorney: Steven Boyce Party: Path To 
Health, LLP,, Attorney: l'Jathan Olsen 
05/22/2014 Order on Motion For Reconsideration 
05/22/2014 Order on Motion for Costs and Attorney Fees 
Judgment - Daren Long is awarded jdmt against Pl for costs in 
05/22/2014 the amt of $2,459.82 and attorney fees in the amt of 
$14,961.00 for a total jdmt of $17,420.82 + interest 
05/22/2014 Case Status Changed: Closed 
Connection: Public 
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Liability Partnership, 
Appellant - Plaintiff, 
vs. 
DAREN LONG, an individual residing in 
Idaho; ALL-IN INC., dba RE/MAX ALL-IN 
REALTORS, a real estate company 
incorporated in Idaho, 
Respondents - Defendants. 
Case No. CV-2012-2195 
REQUEST FOR TRANSCRIPTS 
AND ADDITIONAL RECORDS 
TO: THE ABOVE NAMED APPELLANT PATH TO HEALTH, LLP, AND ITS 
ATTORNEY, NATHAN OLSEN, ESQ., AND TO THE CLERI< OF THE ENTITLED 
COURT 
NOTICE IS HEREBY GIVEN, that the Respondents Daren Long and All-In, Inc. 
hereby request pursuant to Rule 19, I.A.R., the inclusion of the following material in the 
for and Additional Records 
111 to the 
1. s transcripts: 
a. The hearing on Defendants-Appellants' motion for summary judgment 
the court reporter was or the estimated number of pages for the transcript. We request that 
Jack Fuller or another court reporter prepare the transcript from audio recording if no court 
reporter was physically present for the hearing. 
b. The hearing on Plaintiff-Appellant's motion to reconsider and 
Defendants-Appellants' motion to strike heard on May I, 2014. The court reporter was Jack 
Fuller. The estimated number of transcript pages is under I 00. 
2. Clerk's Record: 
a. Defendants' Motion to Strike filed March 18, 2014. 
b. Defendants' Motion to Strike filed April 24, 2014. 
I certify that a copy of this request was served upon the clerk of the district court, the court 
reporter, and upon all parties required to be served pursuant to Rule 20. 
DATED this 17th day of July, 2014. 
CAREY PERKINS LLP 
By: 
for and Additional Records 
Dina L Sallak, of the Firm 
Attorneys for Defendants Daren Long and 
All-In, Inc. d/b/a Re/Max All-In Realtors 
I HEREBY CERTIFY that on this 17th day of July, 2014, I served a true and correct 
copy of the foregoing Request for Transcripts and Additional Records on: 
Nathan M. Olsen, Esq. 
PETERSEN MOSS HALL & OLSEN 
485 'E' Street 
Idaho Falls, Idaho 83402 
(208) 523-4650 
Attorneys for Plaintiff 
Clerk of the District Court 
BONNEVILLE COUNTY 
605 N. Capital 
Idaho Falls, Idaho 83402 
Jack Fuller 
BONNEVILLE COUNTY 
605 N. Capital 
Idaho Falls, Idaho 83402 
Court Reporter 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[X] Facsimile@ (208) 524-3391 
[ ] U.S. Mail, postage prepaid 
[X] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile@ (208) 524-3391 
[ ] U.S. Mail, postage prepaid 
[X] Hand-Delivered 
[ ] Overnight Mail 
[ J Facsimile@ (208) 524-3391 
Dina L. Sallak 
Q \FiLES\OPEN - CASE FlLES\26-558 - Path to Health v Long & ReMax\Request for Additional Record wpd 
for and Additional Records 4 
Street 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3391 
ISB # 7373 
Attorneys for Piaintiff, Path to Health, LLP 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PATH TO HEALTH, LLP, an Idaho Limited) 
Liability Partnership, ) 
) 




JOSEPH SCOTT CANNON and MEAGAN ) 
CANNON, husband and wife, DAREN ) 
LONG, an individual residing in Idaho; ) 
ALL-IN INC., dba RE/MAX ALL-IN ) 
REALTORS, a real estate company ) 





Case No. CV-2012-2195 
AMENDED 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENTS, DAREN LONG, ALL-IN INC., dba RE/MAX 
ALL-IN REALTORS; and THE CLERK OF THE ABOVE ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellant, Path to Health, LLP, appeals against the above 
named respondents to the Idaho Supreme Court from the Judgment entered in the above entitled 
action on the 22nd day of May, 2014, Honorable Judge Joel E. Tingey, presiding. 
2. Appellant has a right to appeal to the Idaho Supreme Court, and the judgment 
described in paragraph 1 above is appealable under and pursuant to Rule 11 ( a)(l ), I.A.R. 




appeal are as follows: 
on 
A Were there material issues of fact and/or law that made the granting of 
summary judgment in favor of the Defendants in error. 
4. Has an order been entered sealing all or any portion of the record? No 
5. Is a reporter's transcript requested? No 
6. The appellant requests the following documents to be included in the clerk's 
record in addition to those automatically included pursuant to the following Rule 28, I.AR.: See 
attached Exhibit A (highlighted documents only). 
7. The appellant requests the following documents, charts, or pictures offered or 
admitted as exhibits to be copied and sent to the Supreme Court: NOT APPLICABLE 
8. I certify: 
A That a copy of this amended notice of appeal has been served on each 
reporter of whom a transcript has been requested as named below at the address set out below: 
No additional transcripts have been ordered. 
B. That if transcripts have been requested, the clerk of the district court has 
been paid the estimated fee for preparation of the rep01ier's transcript. 
C. That the estimated foe for preparation of the clerk's record has been paid. 
D. That the appellate filing fee has been paid. 
E. That service has been made upon all parties required to be served pursuant 
to Rule 20, I.AR. 
DATED this 26th day of August, 2014. 
Nat n M. Olsen 
Attorney for the Appellant 
AMENDED NOTICE OF APPEAL - 2 
I Idaho, m 
Idaho Falls, Idaho, and that on the 2c>°1 day of August, 20 I 4, I served a true and correct copy of 
the foregoing document on the persons listed below by first class mail, with the correct postage 
thereon, or by causing the same to be delivered in accordance with Rule 5(b ), LR. C.P. 
Persons Served: 
Donald F. Carey, Esq. 
Carey Perkins LLP 
980 Pier View Dr, Suite B 
P.O. Box 51388 
Idaho Falls, Idaho 83405-13 88 
FAX: (208) 529-0005 
EMAIL: dfcarey@careyperkins.com 
AMENDED NOTICE OF APPEAL - 3 
Method of Service: 
( v{mail ( ) hand ( ) fax ( ) email 
Counsel for Defendants Daren Long, All-In 
Inc., dba Re/Max All-In Realtors 
daho Repository- Case Nmnber Result Page https ://www .idcourts.us/repos itory/ case N mnberResul ts .do 
Jf5 
• Case Number Result Page 
Bonneville 
1 Cases Found. 
Path To Health, LLP, vs. Joseph Scott Cannon, eta I. 
Case:CV-201 2-0002195-0C District Filed : 04/18/2012 Subtype: g~:s J d Joel E. u ge: Tingey 
Defendants :AII-In-inc. Cannon, Joseph Scott Cannon, Meagan Long, Daren 
Plaintiffs: Path To Health, LLP, 
Disposition : Date 
Judgment 
Type 
Disposit ion Disposi t ion p t · 





10/25/2012 Dismissed Cannon, Joseph 




To Health, LLP, 
(Plaintiff) 
Judgment - Daren Long is awarded jdmt against Pl for 
costs in the amt of $2,459.82 and attorney fees in the 
amt of $14,961.00 for a t otal jdmt of $17,420. 82 + 
interest 






To Health, LLP, 
(Pla intiff) 






04/18/201 2 Summons Issued 
04/18/2012 New Case Filed-Other Claims 
04/ 18/2012 Plaintiff: Path To Health, LLP, Notice Of Appearance Nathan M. Olsen 
Filing: A - All initial civil case filings of any type not listed in 
categories B-H, or the other A listings below Paid by : Olsen, Nathan 
04/18/2012 M. (attorney for Path To Health, LLP,) Receipt number: 0018894 
Dated: 4/18/2012 Amount: $88.00 (Check) For : Path To Health, LLP, 
(plaintiff) 
04/ 18/20 12 Complaint Filed 
0412312012 
Hearing Scheduled ( Motion 06/ 05/ 2012 10:00 AM) Prelim injunction -
Olsen to ntc 
05/01/20 12 Motion For Preliminary Injunction 
0510112012 
Notice Of Hearing RE: Plaintiffs Motion For Preliminary Injuction 
06/05/2012 10: ODAM 
0510312012 
Acce.ptance of Service 5-2-12 Joseph Scott and Meagan Cannon by 
serving Steven W. Boyce 
0511812012 
Defendant: Cannon, Joseph Scott Notice Of Appearance Steve W 
Boyce 
05/18/2012 Defendant: Cannon, Meagan Notice Of Appearance Steve W Boyce 
05/18/2012 Answer (Steve Boyce For Joseph Scott Cannon and Meagan Cannon) 
Filing: I1 - Initial Appearance by persons other than the plaintiff or 
0511812012 
petitioner Paid by: Just La w Receipt number: 0024641 Dated : 
5/22/2012 Amount: $58.00 (Check) For : Cannon, Joseph Scott 
(defendant) and Cannon, Meagan (defendant) 
06/04/2012 Defendant's Objection To Plaintiffs Motion For Prel iminary Injunction 
Minute Entry Hearing type: Motion Hearing date: 6/5/2012 Time: 
06/ 05/ 2012 9:59 am Courtroom: Court reporter : Nancy Marlow Minutes Clerk: 
Grace Walters Tape Number: Nathan Olsen Steve Boyce 
Hearing result for Motion scheduled on 06/05/2012 10:00 AM : 
0610512012 
District Court Hearing Held Court Reporter: Nancy Marlow Number 
of Transcript Pages for this hearing esti mated: under 50 Pre!im 
injunction - Olsen to ntc 
06/05/2012 Hearing Scheduled (Motion 06/05/2012 10:00 AM) 
0610512012 
Hearing result for Motion scheduled on 06/ 05/2012 10:00 AM : 
Hearing Held 
06/05/2012 Witness & Exhibit List for Motion hearing held 6/5/12 at 10 AM 
06/07/2012 Hearing Scheduled (Pretrial Conference 10/15/2012 10:45 AM) 
Closed 
St t . pending clerk 





A l I 
8/26/2014 10:22 AM 
daho - Case Number Result Page 
06/07/2012 Hearing Scheduled (Jury Trial 10/22/2012 01:30 PM) 
0610712012 
Notice of Hearings - PTC set 10/15/12 at 10:45 AM: JT set 10/22/12 
at 1:30 PM 
06/08/2012 Order Referring Case to Mediation 
06/08/2012 Order Setting Pretrial Conference/trial 
06/25/2012 Order: Prelim Injunciton is GRANTED w/conditions. 
Notice Of Service Defendants' Discovery Requests Defendants' First 
07/18/2012 Requests For Admissions, Interrogatories And Production Of 
Documents 
07/24/2012 Defendants Expert Witness Disclosure 
08/21/2012 Notice Of Admissions Deemed Admitted 
08/21/2012 Plaintiffs Notice of Compliance 
08/22/2012 Objection to Defendants' "Notice of Admissions Deemed Admitted" 
08/23/2012 Plaintiffs Notice Of Deposition Duces Tecum of Joseph Scott Cannon 
08/23/2012 Plaintiffs Notice Of Deposition Duces Tecum of Daren Long 
0812712012 Defendant's Response to Plaintiffs Objection to Notice of Admissions 
Deemed Admitted 
0910712012 
Hearing result for Jury Trial scheduled on 10/22/2012 01:30 PM: 
Hearing Vacated - Case settled per Mediator's Report 9/7/12 
0910712012 Hearing result for Pretrial Conference scheduled on 10/15/2012 10:45 AM: Hearing Vacated 
09/07/2012 Mediator's Report - Case settled 
10/17/2012 Stipulation for Dismissal of Claims Against Defendant's 
Order of Dismissal w/Prejudice: P's complaint and all causes of actn 
10/25/2012 against the defs are DISMISSED w/prejudice. Each pty to bear own 
costs/fees. 
Civil Disposition entered for: Cannon, Joseph Scott, Defendant; 
10/25/2012 Cannon, Meagan, Defendant; Path To Health, LLP,, Plaintiff. Filing 
date: 10/25/2012 
10/25/2012 Case Status Changed: Closed 
03/27/2013 Plaintiffs Motion to Reopen Case and Amend Complaint 
0312712013 
Plaintiffs Notice of Non Opposition to Plaintiffs Motion to Reopen 
Case and Amend Complaint 
03/29/2013 Order: P's Mtn to Reopen Case and Amend Complaint is GRANTED. 
04/09/2013 Amended Complaint Filed and Demand for Jury Trial 
04/09/2013 Summons Issued (2) 
04/16/2013 Affidavit of Service - 4-15-13 (2) by serving Daren Long 
Miscellaneous Payment: For Making Copy Of Any File Or Record By 
05/01/2013 The Clerk, Per Page Paid by: Carey Perkins Receipt number: 
0020689 Dated: 5/1/2013 Amount: $2.00 (Cash) 
Miscellaneous Payment: For Making Copy Of Any File Or Record By 
05/01/2013 The Clerk, Per Page Paid by: Don Carey Receipt number: 0020807 
Dated: 5/1/2013 Amount: $15.00 (Cash) 
05/03/2013 Defendant's Motion To Disqualify Without Cause 
05/03/2013 Defendant: Long, Daren Notice Of Appearance Donald F Carey 
05/03/2013 Defendant: Ail-In-inc. Notice Of Appearance Donald F Carey 
Filing: I1 - Initial Appearance by persons other than the plaintiff or 
0510312013 
petitioner Paid by: Carey, Donald F (attorney for Long, Daren) 
Receipt number: 0021288 Dated: 5/6/2013 Amount: $66.00 (Check) 
For: Ail-In-inc. ( defendant) and Long, Daren ( defendant) 
0510312013 
Defendant's Daren Long and All-In, Inc. 's Answer to Amended 
Complaint and Jury Demand 
05/09/2013 Order of Assignment - to Hon. Joel E. Tingey 
Notice Of Service {Plaintiffs 1st Set of Discovery Requests to 
05/28/2013 Defendants Daren Long, and All-In Inc., d/b/a REMax Ali-In 
Realtor's} 
05/28/2013 Plaintiff's Note Of Issue/request For Trial 
06/03/2013 Order For Telephonic Status conference 
06/03/2013 Hearing Scheduled (Status Conference 06/14/2013 09:45 AM) 
0611312013 
Hearing result for Status Conference scheduled on 06/13/2013 09:45 
· AM Hearing Held in chambers off record 
06/13/2013 Order Setting Pretrial Conference/tria! 
06/13/2013 Hearing Scheduled (Pretrial Conference 03/25/2014 08:30 AM) 
06/13/2013 Hearing Scheduled (Jury Trial 04/08/2014 10:00 AM) 
0612412013 
Notice Of Service - Daren Longs And Re/Max All-In Realtors Answers 
To Plaintiffs First Set Of Discovery Requests 99 
Idaho - Case Number Result https://www.idcourts.us/repository/caseNumberResults.dc 
0612512013 
Miscellaneous Payment: Attorney Charges Paid by: Don Carey 
Receipt number: 0029832 Dated: 6/25/2013 Amount: $2.00 (Check) 






First Set Of Interrogatories To Plaintiff And Defendants Daren Long 
2 2 and ReMax All-In Realtor's First Set Of Requests for Production Of 
Documents To Plaintiff 
Notice Of Service - Answers To Defendants Daren Long And Re/Max 
1010112013 
All-In Realtors First Set Of Interrogatories And Response To 
· Defendants Daren Long And Re/Max All-In Realtors First Set Of 
Requests For Production Of Documents To Plaintiff 
10/16/2013 Notice Of Deposition - Dave Carpenter 
10/16/2013 Notice Of Deposition - Troy Carpenter 
1011812013 
Defendant's Notice Of Deposition Duces Tecum - Joseph Scott 
Cannon 
10/18/2013 Defendant's Notice Of Deposition Duces Tecum Meagan Cannon 
01/31/2014 Hearing Scheduled (Motion 02/28/2014 09:00 AM) Carey - mo SJ 
0113112014 Defendant's Daren Long and All-In Inc's Motion for Summary 
Judgment 
0113112014 
Memorandum in Support of Defendants' Daren Long and All-In Inc's 
Motion for Summary Judgment 
01/31/2014 Defendant's Affidavit of Daren Long 
0113112014 
Defendant's Affidavit of Donald F. Carey in Support of Defendant's 
Daren Long And All-In Inc. 's Motion for Summary Judgment 
0210312014 Defendant Daren Long and Re/Max All-In Realtors's Amended Notice 
Of Deposition Duces Tecum of Shane Brown 
0210312014 Defendant Daren Long and Re/Max Ail-In Realtors's Amended Notice 
Of Deposition Duces Tecum of Karie Jonak 
0210312014 
Defendant Daren Long and Re/Max All-In Realtors's Amended Notice 
Of Deposition Duces Tecum of Rod Furniss 
0210312014 
Defendant Daren Long and Re/Max All-In Realtors's Amended Notice 
Of Deposition Duces Tecum of Carla Elliott 
0210312014 Defendant Daren Long and Re/Max All-In Realtors's Amended Notice 
Of Deposition Duces Tecum of Tina Erickson 
0210312014 
Defendant's Daren Long and Re/Max All-In Realtors Notice Of 
Hearing 2-28-14@ 9:00 a.m. {Motion for Summary Judgment} 
02/06/2014 Affidavit of Service - 02-03-14 Tina Erickson (Subpoena ) 
02/06/2014 Affidavit of Service - 02-03-14 Carla Elliot 
0210612014 Affidav.it of Service - 02-04-14 Rod Furniss (Subpoena for Oral 
D1spos1t1on) 
0210612014 
Affidav.it of Service - 02-04-14 Shane Brow (Subpoena For Oral 
D1spos1t1on) 
0210612014 
Affidav.it of Service - 02-05-14 Dr. Karie Jonak (Subpoena For Oral 
D1spos1t1on) 
02/07/2014 Plaintiffs Notice Of Deposition Duces Tecum of Daren Long 
02/12/2014 Defendant's Notice Of Vacated Deposition Shane Brown 
0211412014 
Plaintiffs Response In Opposition To Defendants' Motion For 
Summary Judgment And Plaintiffs Motion 
02/14/2014 Affidavit Of Counsel 
02/14/2014 Notice Of Deposition Of Russ Donahoo 
02/19/2014 Plaintiffs Notice Vacating the Deposition of Da,ren Long 
02/20/2014 Amended Notice Of Deposition Of Daren Long Duces Tecum 
02/21/2014 Defendant - Motion To Strike 
0212112014 Reply In Support Of Defendants Daren Long And All-In Ines Motion 
For summary Judgment 
0212112014 
Defendants Daren Long And Re/Max All-In Realtors Motion To 
Shorten Time 
0212112014 
Notice Of Hearing - RE: Defendants Motion To Strike 02/28/2014 
9:00AM 
0212112014 
Defendant Daren Long and Re/ Max All-In Realtors Response in 
Opposition to Plaintiffs Rule 56(f) Motion 
Defendant Daren Long and Re/Max All-In Realtors Affidavit of Donald 
02/21/2014 F. Carey in Support of Response in Opposition to Plaintiffs Rule 56(f) 
Motion 
Notice Of Compliance Response To Defendant Daren Long And 
02/24/2014 Re/Max All-In Realtor's Second Set Of Requests For Production Of 
Documents To Plaintiff 
02/27/2014 Plaintiffs Response In Opposition To Defendants' Motion To Strike 00 
Idaho Number Result 
Hearing result for Motion scheduled on 02/28/2014 09:00 AM: 
02/28/2014 District Court Hearing Held Court Reporter: Number of Transcript 




Hearing Scheduled (Motion 03/25/2014 09:00 AM) Carey -
1 protective order 
0310712014 
Statement Of Additional Material Facts In Opposition To Defenant's 
Motion For Summary Judgment 
03/10/2014 Defendants Motion For Protective Order 
0311012014 
Affidavit Of Donald F. Carey In Support Of Motion For Protective 
Order 
0311012014 
Notice Of Hearing - RE: Motion For Protective Order 03/25/2014 
9:00AM 
03/12/2014 Plaintiffs Notice Vacating The Deposition Of Russ Donahoo 
0311312014 
Rebuttal To Statement Of Additional Material Facts Submitted By 
Plaintiff 
0311712014 
Plaintiff - Supplemented Statement Of Additional Material Facts In 
Opposition To Defendants Motion For Summary Judgment 
0311812014 
Hearing Scheduled (Motion 04/02/2014 09:00 AM) Carey - mo to 
strike 
0311812014 
Motion To Strike Supplemented Statement Of Additional Material 
Facts Submitted By Plaintiff 
03/18/2014 Defendant's First Motion In Limine 
0311812014 
A_ffidavit Of Donald F Carey In Support Of Defendant's First Motion In 
L1m1ne 
03/18/2014 Defendants' Second Motion In Umine 
0311812014 
Affidavit Of Donald F Carey In Support Of Defendants' Second Motion 
In L1mine 
03/20/2014 Defendant's Notice Of Hearing - April 2, 2014 at 9AM 
0312112014 
Notice Of Service - Defendants Second Supplemental Response To 
Plaintiffs Request For The Production Of Documents 
03/21/2014 Defendants Daren Long And AIIOin, Ines Pretrial Memorandum 
03/21/2014 Defendants Proposed Jury Instructions 
03/21/2014 Defendants Exhibit List 
03/21/2014 Defendants Disclosure Of Anticipated Trial Witnesses 
03/24/2014 Memorandum Decision and Order 
03/24/2014 Judgment -- amended complaint is dismissed with prejudice 
03/24/2014 Case Status Changed: Closed pending clerk action 
0312412014 
Civil Disposition entered for: All-In-inc., Defendant; Long, Daren, 
Defendant; Path To Health, LLP,, Plaintiff. Filing date: 3/24/2014 
0312412014 
Hearing result for Pretrial Conference scheduled on 03/25/2014 
08:30 AM: Hearing Vacated 
0312412014 
Hearing result for Jury Trial scheduled on 04/08/2014 10:00 AM: 
Hearing Vacated 
0312412014 
Hearing result for Motion scheduled on 04/02/2014 09:00 AM: 
Hearing Vacated Carey - First Mo Limine & Second Mo Limine 
0312412014 
Hearing result for Motion scheduled on 03/25/2014 09:00 AM: 
Hearing Vacated Carey mo protective order 
03/24/2014 Case Status Changed: closed 
0312412014 
Defendant's Notice Of Service - Defendants' First Supplemental 
Response to Plaintiffs Request for the Production of Documents 
04/07/2014 Plaintiff - Motion To Reconsider 
0410712014 
Second Supplemented Statement Of Additional Material Facts In 
Opposition To Defendants Motion For Summary Judgment 
04/07/2014 Affidavit Of counsel -- -- -- ---- -- -- -- (inc 1 ude A ff. w/Exh i bit 1 on 1 Y) 
04/07/2014 Defendant - Motion For Costs And Attorneys Fees 
04/07/2014 Memorandum Of Costs And Attorneys Fees 
0410712014 
Affidavit Of Donald F. Carey In Support Of Motion For And 
Memorandum Of Costs And Attorneys Fees 
0410912014 
Notice Of Hearing - April 23, 2014 at 9AM / Defendants/Daren Long 
and Re/Max All-In Realtors 
0411612014 
Hearing Scheduled (Motion 05/01/2014 09: 15 AM) N. Olsen - mo 
· recons1derat1on 
04/16/2014 Case Status Changed: Closed pending clerk action 
Plaintiffs Objection To Defendant's Memorandum Of Costs And 
04/16/2014 Motion To Vacate The Hearing Set For Defendants' Memorandum Of 
Costs 
04/16/2014 Memorandum In Support Of Plaintiffs Motion To Reconsider 0 
Idaho Number Result 
0411612014 
Notice Of Hearing - 05/01/2014 @ 9: 15AM RE: Plaintiff's Motion For 
· Recons1derat1on 
04/21/2014 Reply In Support Of Motion For Costs And Attorney's Fees 
Plaintiffs Amended Objection To Defendants Memorandum Of Costs 
04/22/2014 And Motion To Vacate The Hearing Set For Defendants Memorandum 
Of Costs 
0412412014 
Hearing Scheduled (Motion 05/13/2014 09:00 AM) Carey mo to 
strike 
04/24/2014 Defendants Motion To Strike 
04/24/2014 Response In Opposition to Plaintiff's Motion To Reconsider 
0412512014 
Defendants Daren Long And Re/Max AIHn Realtors Motion To 
Shorten Time 
04/25/2014 Notice Of Hearing - RE: Motion To Strike 05/01/2014 9: 15AM 






Affidavit Of Nathan Olsen In Support Of Plaintiffs Objection To 
1 Defendants Motion To Shorten Time 
Hearing result for Motion scheduled on 05/01/2014 09:15 AM: 
05/01/2014 District Court Hearing Held Court Reporter:Jack fuller Number of 
Transcript Pages for this hearing estimated: under 100 
05/01/2014 motion to strike heard with motion for reconsideration 
Minute Entry Hearing type: Motion Hearing date: 5/1/2014 Time: 
10:57 am Courtroom: Court reporter: Minutes Clerk: Marlene 
0510112014 
Southwick Tape Number: Party: All-In-inc., Attorney: Donald Carey 
Party: Daren Long, Attorney: Donald Carey Party: Joseph Cannon, 
Attorney: Steven Boyce Party: Meagan Cannon, Attorney: Steven 
Boyce Party: Path To Health, LLP,, Attorney: Nathan Olsen 
05/22/2014 Order on Motion For Reconsideration 
05/22/2014 Order on Motion for Costs and Attorney Fees 
Judgment - Daren Long is awarded jdmt against Pl for costs in the 
05/22/2014 amt of $2,459.82 and attorney fees in the amt of $14,961.00 for a 
total jdmt of $17,420.82 + interest 
05/22/2014 Case Status Changed: Closed 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Supreme Court 
0710312014 
Paid by: Olsen, Nathan M. (attorney for Path To Health, LLP,) 
Receipt number: 0030719 Dated: 7/7/2014 Amount: $129.00 
(Check) For: Path To Health, LLP, (plaintiff) 
07/03/2014 Plaintiff - Notice Of Appeal 
07/03/2014 Appealed To The Supreme Court 
07/14/2014 Bond Posted - Cash (Receipt 32009 Dated 7/14/2014 for 100.00) 
07/14/2014 Case Status Changed: Closed pending clerk action 
07/14/2014 Clerk's Certificate of Appeal 
07/14/2014 Appealed To The Supreme Court 
07/17/2014 Request For Transcripts And Additional Records 
08/14/2014 Bond Posted - Cash (Receipt 37110 Dated 8/14/2014 for 470. 00) 
Connection: Public 
02 
Jack L Fuller, CSR 
Official Court Reporter 
Seventh Judicial District 
Bonneville County Courthouse 
605 N Capital Ave 
Idaho Falls, Idaho 83402 
(208) 529-1350 Ext. 1138 
E-Mail: jfuller@co.bonneville.id.us 
****************************************************** ****** *** 
NOTICE OF LODGING 
***************************************************** *********** 
DATE: September 11, 2014 
TO: Stephen W. Kenyon, Clerk of the Court 
Supreme Court/ Court of als 
P.O. Box 83720 
Boise, ID 83720-0101 
SUPREME COURT DOCKET NO: 42313-2014 
DISTRICT COURT CASE NO: CV-2012-2195 (Bonneville County) 
CAPTION OF CASE: Path to Health, LLP vs. Joseph Scott Cannon and 
Meagan Cannon, et al 
You are reby notified that a reporter's appellate 
transcript in the above-entitled and numbered case has been 
lodged with the District Court Clerk of the County of Bonneville 
in the Seventh Judicial District. Said transcript consists of 
the following proceedings, totali 60 pages: 
1. Hearing on Plaintiff's Motion for Continuance and 
Defendants' Motion to Strike and Motion for Summary Judgment 
(February 28, 2014) 
2. Hearing on Plaintiff's Motion to Reconsider and 
Defendants' Motion to Strike ( 1, 2014) 
cc: strict Court Clerk 
Respectfully, 
JAC FULLER 
Ida o CSR #762 
DISTRICT COURT OF 
PA TH TO HEAL TH, LLP, an Idaho ) 
Limited Liability Partnership, ) 
) 




JOSEPH SCOTT CANNON and MEGAN ) 
CANNON, husband and wife, DAREN ) 
LONG, an individual residing in Idaho, ) 
ALL-IN INC., dba RE/MAX ALL-IN ) 
REALTORS, a real estate company ) 
Incorporated in Idaho, ) 
) 
Defendant/Respondent. ) 
STATE OF IDAHO ) 
) 
County of Bonneville ) 
JUDICIAL DISTRICT OF THE 
COUNTY OF BONNEVILLE 




1, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District of the State of 
Idaho, in and for the County of Bonneville, do hereby certify that the foregoing Exhibits were marked for 
identification and offered in evidence, admitted, and used and considered by the Court in its determination 
I. Plaintiffs Exhibit I Real Estate Contract dated May 18, 2011 
2. Plaintiffs Exhibit 2 Escrow Letter dated January 26, 2012 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District Court rp·· 
this iT" VJ of January, 2015. 
CLERK'S CERTIFICATION OF EXHIBITS- I 
RONALD LONGMORE 
Clerk of the District Court 
Deputy Clerk 
THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
PATH TO an Idaho 
Plaintiff/ Appellant, 
VS. 
JOSEPH SCOTT CANNON and MEGAN 
CANNON, husband and wife, DAREN 
LONG, an individual residing in Idaho, 
ALL-IN INC., dba RE/MAX ALL-IN 
REALTORS, a real estate company 
Incorporated in Idaho, 
Defendant/Respondent. 
STATE OF IDAHO 



















Case No. CV-2012-2195 
Docket No. 
CLERK'S CERTIFICATE 
I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District of the State of 
Idaho, in and for the County of Bonneville, do hereby certify that the above and foregoing Record in the 
above-entitled cause was compiled and bound under my direction and is a true, correct and complete 
Record of the pleadings and documents as are automatically required under Rule 28 of the Idaho Appellate 
Rules. 
I do further certify that all exhibits, offered or admitted in the above-entitled cause, will be duly 
lodged with the Clerk of the Supreme Court along with the Court Reporter's Transcript (ifrequested) and 
the Clerk's Record as required by Rule 31 of the Idaho Appellate Rules. 
IN WITNESS WHEREOF, I have hereunto set my hand affixed the seal of the District Court this 
__ day of January, 2015. 
CLERK'S CERTlFICA TE - 1 
RONALD LONGMORE 
Clerk of the District Court 
Deputy Clerk 
THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
HEALTH, LLP, an Idaho 
Limited Liability Partnership, 
PlaintiffY Appellant, 
vs. 
JOSEPH SCOTT CANNON and MEGAN 
CANNON, husband and wife, DAREN 
LONG, an individual residing in Idaho, 
ALL-IN INC., dba RE/MAX ALL-IN 
REALTORS, a real estate company 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on theu:J 1 day of January, 2015, I served a copy of the Reporter's 
Transcript (ifrequested) and the Clerk's Record in the Appeal to the Supreme Court in the above entitled 
cause upon the following attorneys: 
Nathan M. Olsen 
Peterson Moss Hall & Olsen 
485 E. Street 
Idaho Falls, ID 83402 
Donald. F. Carey 
Carey Perkins LLP 
P.O. Box 5138 
9808 Pier View Drive, Ste. B 
Idaho Falls, ID 83405 
by depositing a copy of each thereof in the United States mail, postage prepaid, in an envelope addressed 
to said attorneys at the foregoing address, which is the last address of said attorneys known to me. 
CERTIFICATE OF SERVICE -1 
RONALD LONGMORE 
Clerk of the District Court 
By: -----------
Deputy Clerk 
